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A COURT of Confcience xs a fcourf 
of rei^itude; its nftme intimates pctr 

■ 
" • • • • • J f . 

fbftion. There can be no flaw in the iri^ 
ftitution ; if there is any^ it muft be in the 
practice; for peifedion U riot with mail. 



The utility of fuch a Court is obvious x 
every plan is beneficial upon which is 
flrawh the exadl line of juftice; and whicH 
fe-poffcjBTes a man of the property he haS 
lofty particularly, if upon eafy terms to hini 
who fuftains the lofs^ and him who caufed 
iu Whatever fcheme can be adopted td 
terminate quarrels, which often originate! 
from trifles, and rife to confeijuence i td 
prevent a feries of ill-blood, and inirodiic«i 
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concord, carries its own worth. It need 
not be recommended, it will recommend 
itfelf. It only need be known^ to be vi^ 
lued« 

Onefhould be furprized at firft view, that 
fo excellent an inftitution has made Co fmall 
a progrefe in two hundred and fifty years ; 
for thert ard but few, fince its firft rife un- 
der Wolfey, I could give an ample reafon 
for this fluggifli advance; but even truth 
itfelf muft not always be fpoken. What 
fire can kindle repeatedly dafhed with cold 
water'? 

/ 

One principa;! reafon of t^is publication 
is to defcribe the nature, powers, and prac- 
tice of the Court at Birmingham, to which 
I have often been folici ted ; perhaps more 

caufes pafs through this*^ Court than any 

under 
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PREFACE. vli 

ilbder the Briti(h government. If pradice 
makes perfefl^ it has n&t been wanting* 

A man cannot beftow a cloie applicatlori 

* 

to any fcience for fifteen years, without ac- 
quiring fome knowledge of the fubjed, la 
many of thefe years I have not omitted at- 
tendance for one day. It gives me more 
pleafure, perhaps more pride, to tjpll the 
world, I never received the leaft emolu- 
ment, tlian if I had privately drawn an am<- 
pie ^rtune. If a maii works for nbthing, 
it IS a proof he likes the work ; if he likes 
it, no wonder he becomes a proficient : no 
mufician ever played a good fiddle, who did 
not love mufic. A powerful relifh in the 
mind for any undertaking, will in fome 
meafure fupply the d^feft of capacity* I 
have longed for Friday, as the fcho6l«boy 
for Chriftmasi nay, the pra£tiee of yearsr 
ha« not worn off the keen edge of defire* 

A 4 I may 
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I may be faicf to have fpent a life upon ttdJ 
Bench, which, thongh without profit, car- 
ried its bwh reward ; for I have confidcred" 
thefuitorsas my children, and when any 
of this vaft ..family looked up to me fo^ 
peace apd'juftice/ I have diftributed both 
with pleaiure* 

A lojng preface is ncedlefs, betaufe fifty 
will be found in the courfe of the wbrfc^ 

« 

chiefly tending to. elucidate the fubjed. 

1 think It a peculiar hap]pinefs that I n6- 
Ver had the Ic^A difagreement with a 'bro- 
ther .Commiflioner. Gohcord ii ^endraliy 
found upon the Benchi how feldbm fbtvti 
ihe may be foCmd off. Perhaps I have n6i 
fucceedcd fo happily with flie fuitofs. The' 
lofer is often hurt. 1 always confidercd: 
myfelf bound to aflign my reafons, why it 
decifion ihould go againfl him^ I'hofe rea- 

1 ions 
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fbUs ' uiUally fatisfied^ and the lofer has ofteii 
become my friend i btit in fome few in-^ 
fiances^ I fliall never be pardoned. A Com- 
mifiioner ought to be the friend of both 
parties; though they are liot both his. The 
liand of power fhbuld ever be gentle. I cfan 
iafely aver, 1 never afted againft any man 
with defign* If I pronounced wrongfully; 
It arofe frotfi ignorance } revenge, and a 
party fpirit, are f^ene^th a ntsan. I wished 
to avoid even the firft operations of par- 
tiality^ that fubtle power, frequently unob- 
fcrved, which adheres as cloftly to the mind; 
sts the hand to the body, and; like that, \i 
apt to appear in ad^ion. 

I haVe defcribed various <iafes for irffor- 
m'ation, each a diftinfl: hiftory ; fome of them 
are curious, others, too intricate for human 
wifdom • to decide with certainty, which 
powerfully pleads in favour of the Bench i 

every 
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every one of them, witK fifty thoufand mtite^ 
pafled under my own eye. Whether they 
were equitably determined, muft be left to 
the judgment of the world. Many of them 
will be remembered by the fpedlators, and 
particularly by the parties concerned. Here 
the lofer, who never pardons a loft caufe^ 
may fee the reafons why he loft it; 
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t rt fe C O tf R T, &0 

H E world we tread, is fiirniflied with va- 
riety of matter^ which is more or left rdu^ 
able, according to the ufes to which it cam 
be appropriated. The greater the ufes, and the 
greater their number, the more valuable the niat- 
tcr, artd the more it will Be fought after. The dirt 
tinder our feet is fuppiofed of little value, becaufe 
of its great plenty^ and the few ufes to Which it 
tzn be applied. The extcnfive woods in the in- 
terior parts of America, and the riches beneath 
the fea, fall under the fame defcription, becaufe of 
their diftance, and the difficulty of procuring 

B them. 



2 COITRT OF REQJJESTS. 

them. Whatever can be brought into ufe, comes 
under the denomination of property^ and quickly 
finds an owner. Property divides itfeif into two 
parts, land, and what it affords -, and the 'produc- 
tions of art, which are innumerable. 

Man, in a ttate of nature, has but few wants, 
and thefe are ill fupplied. The matter about him, 
like himfelf, is uncultivated, and cannot be ufed. 
Should he poffefs a guinea, if he could not carry 
it to market, it would be of little value ; he may 
be faid to ftarve with money. Hence it follows, 
that affemblages of people, convert matter into 
property, and ftamp that property with value. 
They fupply by their efforts, the calls of others ; 
and from the returns — their own : and now the 
man of nature may lay out his guinea to advan- 
tage, snd iktisfy his waiits. 

. Improvement, in bodies of people, follows im- 
provement : the calls' of nature being fupplied, 
: the, man inftantly covets another guinea to pur- 
.chafe what he wiJBes ; here then, we open upon a 
: large field of luxuries. 



' . 



This property, in ten thoufand forms, is coveted 

;by every human being. .The grand ftruggle of 

life is to grafp it. All have too little. Thofe 

who 
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who have none, delirc it; diofe who bavcj want 
more. Some long for it, like John England, to 
keepiCi others, like Beau Bembridge, and Mad \ 
Allen, to fpend it s and others, like John Wcftley^ 
to give it away. Should a man, righteous in his 
own eyes, tell me he is fuHy fatisfied with his pre- 
fent flock, I can only anfwer him in the words of 
a celebrated author, « Know thyfelf." If he de- 
lires no addition, he will be apt to diminifh what 
he has. His wilhing to keep^ indicates a wilh to 
increafe. If he parts with it, would he not gkdly 
fopply its place? No man can circumfcribe his 
defires to a fliillingj if he can, it muft be — -a 

puling mori\, This defire after property, puts a 

man upon undue means to obtain it. 

It is requifite the farmer hin^ielf fliould be ac- 
quainted with the miture, and value of the corn, 
he exhibits to fale j but as it is impoffiblc he Ihould 
fee all he fells, he difpofes of it by fample. This 
fample, though perhaps rather culled^ contains the 
good, bad, and indifferent, and is fuppofed a faith- 
ftil reprefentation of die whoje. — It is juft as nccef- 
fary that he who defcribes the human fpecies, 
ihould be acquainted with their nature and powers. 
But, as the man, confined to a counter for thirty 
years, can have feen but few, w^ may deem him 

B 2 unequal 
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unequal to tfa^ defcdpt^on a yct^ even thofe itWf 
l&e the ^rmer's famjplcy may contain the ,goocU 
ithe bad, and ihdiSec^nt, afid may as jtaftly reprc*^ 
ient die whole of them. 

Mankind divide themfelres into. three clafiea* 
The firft, from coAfcienCe, and a reftitude of heigut, 
would not appropriate #ny prqperty to themfelves, 
but what they have a fair title to* No temptation 
can lead them from the line of juftice. . They 
wifh to call property their own, but , upon fuch 
terms only, as no man can difpute. It is a fingu- 
Iarl>leafure, that in the fmali fample I exhibit, I 
know many of this ainiable defcription. 

Another clafs, and by far the moft numerous^ 
have not much to do with oonfciente, yet have a 
natural hofiefly aboutthem. The principles of the 
mind tend towards honour. They fcek no ccca- 
fions to take the property of others j and yet, can- 
not withfbind a temptation. Their circum{!anGes 
determine thf ir charader : if thcie are eafy, the 
man is gene Ally proof againft wrong, can ft^pojft 
himfelf without preying upon otheti^, tad p^JTes 
through life widiout a hlot. But if neceffity ftaris 
him in the face, the ties of honour are forgotten. 
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The third, tlm degraded daf% are fucfc wtefe 
Ikes are a feries of aiiTclKefv The^ ape diftin^ 
gpiHhed by deprcdatiow of plu^dci?, fraud,- fineffe, 
&c. founded in idlenefs, poverty, and bafencfr oi 
mind, a vile example ;o the guilty, and ^ pcft to 

ifae innocents 

J 

• From the abovjC ^cfcnptipitV;o£:tbat imfcbiorout 
animal man, it foUfiw?, therei is vpvfh. evil about 
h»l, apd this evil dejmaids.^qifref} j^Mccorigt- . 
oate ^ ovr court* of j^fticc^ . wMc^-ftapda* fca^p* 
(Oemif to fii^^Q awajr tce%afll(n.; a» traps to 
9at;d)> 51UI puraih, offcndprsi Bfit to. jainilh, ia 
Qidy, to pafomj half tlip cM«^j the. defrauded per- 
foa if fl4U deftauded. "JOicre: is> as muchi Hcceffityr 
t» Tf^ofo whac is ftc^epr as to puailh the thieC 
N^ft Whjr cajQ^oj: rcftitHtiojv be pwt off the ia- 
^^1^? . The pr9^m>e^.t|>FE?foy^,^ <^ ^ cfourt of 
«q,\«ty, is tjo hear tfe^; fpnppl^nti, of ltl«5, ia-. 
juredf ca^efuUy ;a qc^f^c, iBriietiff -thofe eooirt 
{daints are jufti and ifjthiey ar?. ta renv?Ye,th«m by 
the gentle(( means. It is not fo much, t9 pjuoilh 
th< delinquent for committing ^^ frror* a$ to give 
him the chance o£ rqp^u;ing it. Unayoid^blis 
Io0e9j' A«^h occur in many cafes^ mufl: be ftced a^ 
te^oB djrejE^y ^d ^ rq^ to jiiftice madcas fhort, 
and as eyen^ as prudence can ip^ii^ A IP^^^^ 

P3 dpfcrip- 
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defcripdon of the greateft tribunal upon earth, is 
comprized in one Ihort fentente, fornied to my 
hand, ^^ Render to every man his portion in due 
"feafon." 

All the courts of law have been voluminoufly 
treated on; every point which could be placed 
in a judicial light, has been canvafied by many 
able hands. If we look into the catalogues of the 
bookfeUers, we fliall be amazed at the prodigious 
numhfer of law- books they contain; ftatutes, iind 
abridgments of flatutes> marfhalled in alpSiabeticd 
order, make a formidaWe part of thofe copious' 

» • • • 

volumes. Dry cores that nobody chufes to-fwal- 
low. Books for (hew, as perhaps hot ont of them 
has ever been read: Law-books are not worn ouf . 
by ufe, but by tiihe; they* may be faidi like the 
ariti-deluvians, to die tjf extremfe age. But in diefe 
vaft coUeftibris,* '^c Ihidf not^rid one treatifc upon 
the Court of Requefts. N^o^author has ever written 
a book upon this :fubje(5ty*^qiiity lies dormant as 
a fcience without profit.' ^^he ftraight, the eafyi 
the cpncife road to juftice is blocked up, and the 
traveller is led through the dark, long, andiiftri- 
qate windings of the law. ' He who wiUuigly-en- 
ters,^tJets with reperiiaincS*5-^he who 4s' dragged 
into them, with pitjr. • - 

' : ~ Loud 
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Ldud complaints have been made againft the 
courts of law, for their procraftination and ex- 
peace ; perhaps with reafon. Many a man gives 
up his property, becaufe he dares not truft it in 
one of the courts 5 others, becaufe they ' cannot 
bear the expence. . He who has no right, has 
often, bullied him who bas^ becaufe he could 
Ipend a thoufand to , his. hundred. But whether 
the wrath of a man, or a bear, kindles againft an^ 
other, his liberty is out of the queftion; they, 
equally deferve the muzzel. Vicious proceedings 
may be jufliy prevented in every animali what- 
ever name it bears. The mifchief of . the bear- 
may be checked by t^e. chain ; that of the maixby 
the Court of Requefts, The language of both is,^ 
" thus far he may ^go but no farther." A man, 
like Alexander, when flopped in his career, may 
fit down and weep j but it is happy in both cafe^ 
diere are bounds they. cannot pafs, , , 

Though there are charadlers fond.of litigation, 
yet, we may venture to pronounce, the mind can 
no more be at peace while engaged in a fuit, than 
fire engaged with water, The fear of lofmg, far 
over balances the hope of winning ; and if a fuit 
continues three or four years, at what priqe fhall 
we eflimate the lofs of peace I 

B4 There 
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There is fomething in the temper of mai^ which 
cannot bear to be contradifted ; two parties in 
ponteft, lil5:e two bodies in friftion, naturally create 
a warmth ; by the violence of both, aided by 
the intereftedj the fire may be blown into ^ flame, 
to the deftruftTon of both. I once hinted at this 
pjraftice tp a very honeft attorney of my acquaint- 
ance, who replied with a fmile, ^' If it vvas hot for 
'*^ quarfeh, we could not make the jack turn the. 
^< roaft rrieat." 

Two rncn met on the highway. One, out of 
bravado, gave the other a lafh with his whip j nei^ 
liicr of them fpokc. The fuflferef had fuftained no 
damage, fkve againfl: his honour; or, to change 
the word, againft hi$ pride. Two lawyers got be-r 
twcen them, and an indiftment was preferred at 
Warwick. The jury, of wHich I was one, were 
willing to confider the matter as frivolous, ancj 
were inclined to throw out the bill. A falute 
with a whip, it was obferved, from a perfon in li-^ 
quor, was like a flap on the back from the hand 
of a farmer, which is no more than the rough ftile 
of " How do you do ?'^ They alked if he had ever 
given the whipper any affront ? Or whether that 
whipper had ever made any conceflions ? This 
not appearing, and the jury confidering, that one • 
jnaij had no right to whip another with impunity, 

I found 



COORT OF RKOJOfESTS. y 

found the bilt, ahd pUycd' Much a4o abaft nothings 
at Warwick, which would have been better per- 
formed in filence, in its own neighbourfappdi by 
^♦court of equity. 

If one man kicks aiiothcr inta a brook at Bir^ 
mingham, why canno^t the affair be terminated 
without being carried to Warwick ^ Every in- 
formation that can be. had, may be had on the 
fpot ; and information is all dlat is wanted by a 
bench. Judgment is eafy— which is fimply this. 
Never let the puniihment exceed the offence* 

Nothing is fo neceffary, in the whole fyftem of 
EfigKfli jurifprudence, as a concife method of f e- 
covering property, and terminating difputes. This- 
is the great hinge upon which the welfare of a na- 
tion turns, 'the more a people cncreafe their 
tjade, the more they muft Venture their property ; 
how neceffary is it then, to ehaft fuch laws as will 
beft fecure ihat property, and, when in danger, 
point out the eafieft method to recover it. To 
multiply the Courts of Requefts, and enlarge their 
powers, is the likeKeft way to attain this end. 

It would be edfy to eftablifti one in every ma- 
nor, or diftrift, fo that the whole kingdom might 
be influenced by this court, ai bythofe above. 

It 
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I 

It would no longer be pbjefted,* that a man may 
fuc by becoming a temporary refident within . f he 
verge of the court j and not be fued, by refiding 
without. Let a man be fued where he refidcs. 
No evil can. arife, be the plaintiff's refidence 
where it will, beeaufe the choice of fuit is wijh 
him, The Commiffion^rs and the defendant are 
upon the fpoc^ 

The judges in this court have common fenfe, 
Ijke other men ;• confeqiuently, are as able to judge. 
Being refidents, they ftand ^ chance tq^ be^ better^ 
informed, which is an advantage not eafUy attained 
by a judge at a diftance. They/ are often ac- 
quainted with charafte^rs, which is another "help ; 
but the grand benefit i^ they have no emolument ; 
and though every man has his friends, whom he 
wiflies to ferve, they capnot well be biaffcd, for 
they have charafter? ^o ftyej neither cap they 
have ah iiitereft in prolonging a caufe. 



It will be afked. How muft that vaft body oj[ 
men fubfift, who draw nourifhmcnt from the law^ 
if its. fources are dried up? Thtprunin^s only, 
of this great body, may be fpared, and will make 
excellent merchants, inftruftors, tradefmen, &c. 
and add that wealth to the community, which they 
npw dimipilh. They will be thankful for intro-, 

3 ducipg 
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ducing them into a better mode of exiftence^ for 
feme of them ftarvc in this. The people them- 
ftlves will live more at eafc, when their property 
is fecufed^ and there is a fpeedy termination of 
their quarrels. 

r 
• t ' 

m 

' i know no fchcme that would bear a tax better, 
than caufes tried in a Court of Requefts^ nor a 
tax that would be paid with fo much pleafure. 
It is furprizing that no minifter, from Wolfcy lo 
Pittj ever adopted the meafure. The finances- 
nmght be fupplied without the budget, the duties- 
on tr^de difcharged^ the national debt, reducedi 
and the popularity of the minifter faveid. 

People will naturally flock where they can have 
juftice cheap. : A ftnall tax upon every: caufe 
would produce ah immenfe fum. If this valu^ 
ablecommodityxan he obtained uppn eafy. terms,, 
there wilji nat be one caufe lefs for the tax; 
fmoothen the road to juftice, and the traveller 
will chcarfully p^jf the turnpike. 

: In our harrow and fliackled court at Birming-^ 
ham, where I have had the* pleafure of fitting 
fifteen years, there are about one hundred and 
thirty caufes .a week. If this number is produced 

in 
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i% a confihed fiatc> what mi^bt i» cxiptSked in- a 
more enlarged? The moil liifignificant . caufci 
Wiich is finiihedf in ten fecatidsi vocild ij^dl Hbear 
ofiefhillmgmGdirjer^ohienii^ TIk dMy, might bti 
cncreafed, according to the 'nature . ^od impoity 
ance of the taufe, to five pounds, or upwards. 
Many'a^ caufeisr 'carried to "Warwiclc, at the'*- 
pence of a foiertiri; face, twent$r g^^iiea^^ and aiv- 
aching heart, which mdght be d^-^rMiaed afr well- 
upon the fpot, irt ?ftfwminut(es^ for hatfa^ crown:,' 
ttoe taix included. The frtlall lofs of tingie, ci 
peatei' and of. money, proclaim ic^ iKiRty. The 
tax is the fmalieft part of die iavings. 

It has been remarked, that a Court of Con- 
fttence is a court of trifles ; but if beneficial^ 
why are not the? trifles enlarged ; . whatever re-* 
ftore^ peace to a ruffled mioad, wrU not be deelned 
a trifle. A trifle may break this peace, 

" We quarrel for a pin, a feather." 

but a trifle cannot reftore it. I.hjive feen, in thk 
trifling Court, a period put to many thoufand 
quiarrelfomc difpiit^s, whi<^h af cdufcof law might 
have extended. The Ciimmiffioners have mtdc 
that agreement between codtertding parties^ wbicK 
they were uriabie to nrtake thcmfelvei. 

It 



COURT OT REQJJEST^. ij 

It may be obgefted, ^hat to multiply this Court 

would be creating judges in the lower clafs^ 

taking pow^ out of the hands of profefiional 

men, and placing it in thofe of the ignorant*— -^ 

But if they are ignorant, it is high time they 

began to learn *, pra6tice will teach them 3 and, 

being deprived of emoluments, will keep them 

honeft.— -Should blunders arife from their want of 

knowledge— they cannot commit greiter blunr 

ders than I have feen in the couf ts of law. If 

dus Court is able to conduft a caufe ]find& forty 

Shillings, why not above J The feme capacity 

which can determine one, will the other j the 

fame rule of jufticc holds good in both. Perhaps 

« • • • • 

die defe£t is not in the judges, but the laws,' or 

• " • • • • 

why IS it more difficult to recover a debt of Aine 
pounds^ than ten ? If the tw;o fums of nine and 
ten are equally a man's right, why are not the 
methods of recovery equal ? Though it may ht 
eafier to fucceed in or^e than the other, yet the 
difficulties in both are unreafonable. The cre- 
ditor is often fo* much frightened, that he chufes 
to iofe his property rather than venture i or if he 
ventures, inftead of meeting with his own, may 
double his lofs, though he becomes a winner. 
He may drag the artful debtor, backed by a more 
artful attorney, who is bound in cpnfeieace to 

affift 
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aflift him to be a rogue, and then lurch hJm, 
through half the courts in the kingdom ; and at 
laft, after great Ibfs of timci peace, and expencci 
that debtor may elude, and laugh at. him. But 
if a fafe and concife method was adopted of ter- 
minating right, caufes would multiply, the world 
be more at unity by a fpeedy conclufion of their 
quarrels, and the exigencies of Goyernment fup- 
plied without a murmur. Then a man, through 
very anger, could not melt down his own for- 
tune, nor plague his neighbour, ;by obliging him 
to melt down his. Inftead of a caufe lafting forty 
days> forty caufes might be difpatched in one. 

* 

^* The whole art and myftery of a judge" con* 
iUh in being mailer of the fubjed; decifion, as 
before hinted, is eafy. But every difguife is held 
up to deceive him. Falfe affertions, and falfe 
evidences, are played off before him. Every thing 
is offered but truth. He has no refource, but in 
his own judgment ; and even this, when the par- 
ties are artfully on their guard, will fometimcs 
fail him 5 but deception is not. peculiar to this 
Court. By crofs examination, by fetting the 
matter in new lights, he may have the good for- 
tune to throw the deceiver off his guardi then half 
ideas, covered with half words, mixed with hefi- 

tations. 
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tations, and broken remarks, give him an open- 
ing 5 when, like an induftrious general at a fiege, 
he wins his ground inch by inch. 

» 

Nor is there any danger, by crofs-examination, 
of injuring the innocent; for when a man is fup- 
portcd by truth, he conveys fomething decifivc 
and convincing ; -you may turn him, twift him, 
tofs him, throw him*- but, like the dice, he will 
cverlaftingly fall upon his own bafis. 

Another clafs of caufes are equally troublefome 
to decide upon ; where truth and fallhood arc 
blended together. The Commiflioners find it 
very difficult to fcparate the wheat from the tares. 
Nor are they, fometimes, better able to judge, 
though they hear nothing but truth, becaufe they 
are deceived by hearing only zpari. This ami- 
able figure is fo mutilated, it is not known what 
it reprefents, or to whom it belongs. But after 
all, if they endeavour to be right, they will feldoni 
be much wrong. 

The bench ufe every means to underftand a 
caufe before they determine, but when once maf- 
ters of the cafe, they clofe it. This gives the 
lofers occafion to complain, " that the Commif- 
^' fioners will not hear them ;" that is, will not hear 

them 
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them by the hour. If two contentious peopl* 
Were to be heard as long as they chofe/ to {peak, 
there would not be more than one caufc tried in 
a day. 

If through long and blirid accounts, teant of 
evidence, contradiftory affertions, backed by twqi 
pbftinate tempers, the Commiffioners know not 
Ivhich way to fte^r a caufc, they turn it adrift,- tof 
Wreck on the wide ocean of the law ; but this very 
rarely happens^ not once in a thoufand trials. 
They rather chufe^ as far. as they can with.fafctyy 
to put a period to the conteft, b^ as gentle a de* 
fcifion as the cafe will bear, to prevent future 
mifchief. ^ 

Moft of the Conteflre'd caufcs which pafs this 
Board, tend to difpieafe the lofer; but if the de- 
cifion is jufty it will (land a fcrutinyj it will bef 
approved .by the difin^refted^ and the anger of 
the lofcr will fubfide; 

The higheft fatisfadi^ri to a Cortimiflioner, is 

to leave both parties contented. Should thi^ be 

the cafe, and it generally may, he is not far frtfm 

the ftrifleft rules of equity. The means to attain 

this dcfirable end ^re> the reafonablenefs of hi? 

decifions< and the irtamier of deciding. When a 

man 
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man does righc» the work carries its own juftifl* 
cation ;. and when he cordially points out to the 
lofer, the nccefiky of xEtvng againft him^ it be« 
comes ar Tfndkation of himfelf. Charles the Se- 
cond was faid to have denied a favour with a bet-^ 
ter grace than King William granted one. If 
tr^th would alloWy I could glaaly reverie the re- 
mark, becaufe 'William's character ftands fairer 
in my efteem^ than tbat of Charles. 



I have fome where read> dtat the ftttt zBt to 
creft a Court of Requefts paffed in the reign of 
Henry the Eighth j confcqucntly, one of our befl: 
laws proceeded from the meaneft . and moft daf- 
tardly of Parliaments. They were no more than 
puppets, which aftcd as Henry dire£ted the wires. 
Thisfiagular privilege was granted to one of the 
parilhes^ in tjondoa ; I am forry I have forgot the 
name of that place, upon which was darted the 
firft i*ay of equity 5 perhaps there was no attorney 
in the parifh, to put in his plea againil it. Henry 
fecffied to gra^ at oppofites, for in his reigo were 
conftituted two courts, as contrary to each other 
as the antipodes — the Court of Requefts, and die 
Star-chamber. One fccnaed to be defcended from 
above,, toftill the paffions, and ^dminifter juftice j 
die other, to rife from the lowed regions of Satan, 
to produce quarrels, ruffle the mind, and diiTolve 

-• C ' the 
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the fortune. Whoever puts an end to a cbnteft, 
performs a good work 5 whoever puts an eiid to 
one, without lofs to the parties^ performs a better. 
Time has caufed this difference betweeen the two 
courts — that of equity has made very flow ad- 
vances, during two hundred and fifty years ; but 
the Star-chamber was overturned in i64.'3, by a 
political tempeft. The increafe of one would be 
wiflied by every friend to man ; the abolition of 
the other would be regretted by none, but thofe. 
concerned in its profits. 

It is .extremely difficult to divefl ourfelves of 
former habits. That which fuited pur fatheirs, is 
the moft fuitable for us. Should a farmer, frona 
ftudy and obfervation, ftrike out new modes of 
improvement, he would be hooted, hifTed, and 
laughed at, till he was reduced to the hackneyed 
level of his neighbours ; and yet it is a maxim 
uhiverfally allowed, that he deferves well of his 
country, who direfts the earth to increafe her pro- 
duce. There never was even an aft of inclofurc 
without oppofition, although the benefits are ob- 
vious i there never was one obtained, but it gave 
general content, when carried into execution. 
Every petition to the Houfc of Commons, for an 
aft to eftablifh a Court of Requefls, has been ob- 
jefted to, alchough its utility is as demonftrable 

as 
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• 

as the propofitions in Euclid ; we ding to former 
ufage, , and deteft innovation., I am well ac- 
quainted with a county toWn, of commercial im- 
portance, which folicited fuch an aft ; a violent 
oppoBtion ftarted up. It was urged, that the 
aft would thin the country, by driving away its 
inhabitants, to the detriment of trade ; that their 
families would become a burden to the parifh, 
* and that they would be reduced to diftrcfs, by 
having, their fmall ftock of chattels fold up, to 
• fatisfy an hungry creditor* But one plain re- 
markj void of all fophiftry, will overturn the 
above arguments, and ten thoufand more 5 no man 
eugbt to be deprived of his property. If fuch a 
doftrine was allowed, even in a fmall degree, like 
wild - fire, it could no where be ftopt. The 
queftioft was warmly debated, both in the Houfe 
of Commons, and out^ and at length, was loft in 
both* 

Specious reafons are offered, in many, cafes, 
while the real ones are artfully concealed: an 
attorney, who condufted the iherifPs court, and 
received its emoluments, plainly faw his profits 
would decay, — ftiould another court arife, that 
would furnifli juftice at a cheaper rate. — His own 
intereft made him aftive, and induced him to 
ftir iip that of his friends. With difficulty he 

C 2 preffed 



fo COtlRT^CF REQUESTS. 

preffed th€ Corporation into his fervice, wha, 
with their united weight:, preffed down the bill to 
deftruftioh. 

** What mighty matters rife from trivial things I" 

The paltrjr ftim of one hundred a year, flowing 
into the pocket of a prirate attorney, was able to 
ftop the ftream of juftice, fet twenty thotrfknd 
people in a ffame, lock up the fenatorral powers 
of the natian,^ keep the door of fraud open, de* 
prive ten thoufiind perfons of the means of reco* 
rering their eflfefts, and leave the generations un- 
born to regret the lofs of the bilK Had the 

« 

Houfe of Commons beftowed a moment's refiec-** 
tton, they would have feen its utrlity. 

If ftich an at?k ^ thins a Country,'* it is in dViy- 
Jng away thofe, who by livhig upon others, arc 
better driven than kept. Trefpaffers muft be 
driven, at one period or another : it follows, ex- 
pulfion had better take place at the end of little 
mrfchrefs, than great. Whoever does not fijpport 
himfclf, muft Ke as* a burden upon others, anxf 
none can fuffiw by being rid of a burden. But 
the experience of thirtyfbur years, in Birming- 
ham, evinces, that this Court has a contrary cf- 
feft. The inhabitants have increafcd more in 
that Ihort fpacc, than in any whole century, which 
3 proves. 
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proves^ they Ar« not dimkiiihed by this Court, 
TheM 4s iiothiag more coinajH¥)a than for a man 
fto labour Co diickaxge a fmaJl debt^ who woixld 
cun away from a large one, aad this proves it 
•bc^Defkial to trade. 

<^^ If a man anoihilaties a debt by lying in frj« 
5^ £m39 under an >executio0, his famiiy aiay becooip 
«^ a burden to thepariih ;" but it cap only lie for 
^ ihort tiTTie : whereas^ if be J^ies his couotry 
for a debt, he is never likely to pay, bis family 
may be a loipg inamibratKe. Can that court 
then^be detrinoental, which nips jir evil in the 
bmd i Should he draw his family aQier him, ta 
cheiajt in pthcr places^ the creditor at home ia 
tptally c« off. The iinaller ihc d^bt, or thp 
fmaller the fum a creditor will take -for his debt^ 
the greater the encouragement to pay jt^ aad the 
lefs danger of his fleeing from it. If a man pof-- 
fe/Tes ^n ample ftock of goods, they are not likely 
to be takei^ iiQ execucion, becAjufe he is able tQ 
re^jeem tbem # .tf they are fmail, it ijs an inducer 
inent to prefcrvre them by labojir^ 

It Jias been/arther urged againft ch^ a^t^ ^^ that 
^^ pGOpk give cr^tf becauie it furjiiXhes them 
«* With the cafy lUieans of recovery/^ So much 
tfoeb^tcTi thp tneans 'Cannot be too cafy, ^ut 

* C 3 is 
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is not all credit founded on the laws of recovery ? 
Can there be any more evil, then, in purfuing^a 
man, in this gentle Court, for a fmall fum,- than 
purfuing him in another, for a larger? The only 
qucftion in both cafes is. Has the owner a right 
to his money? If he has, any doftrine which 
tends to deprive him, is the moft dangerous that 
can be eftablifhcd, for it would prove a deftruftive 
inundation, without bounds. If this concife pro4 
cefi is a great behefit to the creditor, it is a greater 
to the debtor, for it helps hinfi to conveniehcesi» 
which he could not inftantly procure ; it fuppliei 
him with what his own forefight never could. 
How often are people relieved in ficknefs, o^ 
ftagnation of trade, upon the credit of the Court^ 

ft 

who muft have ftarved without it ? The confe- 
quences of the Court arc well known to bothi but 
not much regarded by one. > " '' 

The creditor is often obliged to reduce his debt 
to the compafs of the Court, which jQiews his at- 
tachment to it. This is a benefit to the debtor: 
I have known a landlord claim il. 19s, i id. of a 
tenant, who owed him twelve guineas, for the 
rent of a farm he had left, while he knew the 
tenant was able to pay the whole j but as he knew 
him to be a rafcal, he durft not purftie him in 
another court. Here the plaintifFhad his choiccj^ 

cithc^ 
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cither to take three fliillings in the ppund^ or 
throw the debtor into prifon for two ternis, lofe 
the whole debt;^ all the expence^ and his pwn 
peace. The debtor too, gets quit at an eafy rate, 
cither by paying two pounds for twelve, or by 
laying in prifon fix weeks, inftcad of half a year. 
This is an obvious benefit to trade ; the plaintiff 
has the forty fliillings to bring into bufinefs, and 
the defendant four months to labour for himfelf. 

Every man fliould equally find proteftion, or 
punifhment, from the laws of his country. The 
man of. property is eaficr governed than pro- 
tedted ; the lower ranks are eafier protefted than 
governed. If a man has poffeffions, he dares not 
tranfgrefs, for fear of lofing them ; but poverty 
places him above the laws. Our laws are very 
loofe with regard to this qlafs. If a man has 
nothing at ftake but his perfon, and that perfon 
is fecure, he may be faid to be out of the reach 
of the laws, 

• • * 

The leffer courts, fuch as the Hundred, the 
Peverell, the Piepoudre, &c. extend their powers 
only to houfe-rkeepers, and in them, only to their 
chattels; their perfons are fecure, confequently 
the prudent poor arc the chief people amenable to 
thcfe courts. Of all the claffes.qf the poor, thefe 

C 4 are 



24 COURT OF RE (QUESTS. 

are the kaft detrimental to fociety, for hy their 
own good conduA, they have acquired a fmali 
property, which has placed thcfn -one poiot abov-€ 
the loweft. It is neceffary they flio^Jd pay tbeir 
debts, but it h cquaily neceffary every other cla& 
ihould pay theirs. Why ftiould the unmarried, 
and the inmates, though married, be exempt? 
He who is not encumbered with a family is ex^ 
cufcd, and is, of al! -men, the leaft excufable. If 
he has no property to difcharge his debts with, 
' his pcrfon, his time, his future property, and his 
abilities, fo far as is rcafonable, ought to be re? 
^ohfible to the creditor. 

When* extreme poverty arifes from fickneft^ ojr 
a decay of trade, it is Joniy temporary, and will re* 
Keye itfdf. But if this poverty is of long duration, 
it generally originates from indifcretion ; and why .. 
Ihould indifcretion be exempt from punifhment I 
To excufe one fault, is an encouragement to an- 
other. The Court of Requefts then^ feems the 
only one which can reach a man above the laws. 
Thofe who dare not purfue an enemy in another 
court, may fucceed in tl^is. This is the only 
Court which c^n recover money where there is 
none, by commapding the future time, and the 
perfon of the debtor ; and this is another inftance 

of its ufefulnefs to trade. 

The 



The caufes that are brought before xhi$ Camttt 
^e of two Mddfi^ lidoth come under the denomiiu^ 
(tion of debt^* The Stik h diiputes^ which are 
i£ra«meraUe, and difficult to determio^. Th? 
Cpmmi^oner C4>Us S^rdi all the evidence withotn^ 
^nd all his ^^>Uity wicJwi, which^ though uoke^^ 9W 
defoftive. He will often iind hiixifelf obligsd U 
JlaA to g^ye a random judgment. Bait in everjr 
inftance thjtt I remensber, even a random jiA^g^ 
^Gient hs^ done le& miiiGhief d^aa none. 

•The other kind is debts due from the lower 
^kfs. yhek ar<e e^y to decide -, but when the 
ConFHnifiioner ha^ poverty hdSbre himj he xuxA 
touch k with a gendfe han4 If the Opdiwr 
m^t to Jj»ve his money, he &PJild hav^ H m 
fiich pondotw as will not diftref3 the other j jif Jw 
is difti^ffed, let it be by his own trnprodenco^not 
by the Court. It would be ttOipardanafde to ruin 
a family, fay forcing large payments, when the 
debt may be <£ic}iarged by fiiftati, "without icgury 
to either. The Bench are often complained ofi 
for ordering low payments, which keeps the pdain- 
tifF out of his money. But if dm jbs an error, it i& 
the leait of tsm -, for if a cjuick payment was or^ 
dered^ it might prove beyond the ability of IJne 
debtor, and the creditor might never be paid: 
lyhereas, by a little patience, both are fuited. The 

moment 
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moment a decifion has paflcd the Commiffioners, 
their power ceafes j if any thing is wrong, it can- 
not be made right. A judgment is- no more than 
{)utting- the debtor iflto the hands of the creditor, 
If he conforms to the order, all is well ; but if he 
omits- 2Lny one payment, the creditor can demand 
all the remaining dtht; and this is a powerful ar- 
gument in favour of lenity. As the kindeft fenti- 
ments do not always fubfift between tfte two par- 
ties, it would be unfair^ wantonly to put one into 
the hands of the Qthcr, 

Tliey never ^ordcr paynaent ihlefs fums than 
two Ihillings a month, becaufe it would multiply 
accounts, fo that they c6uld not eafily be kept 5 but 
in very particular cafes, they allow two or three 
months before the firft. If a publican entices an 
imprudent man from his .family, ibfpend the cKicf 
of.thofe profits which fhould fupport them, and 
this at unfeaforiable hours, they have been known 
to allow twelve .months before the firft payment. ^ 

The power of the Court extends over the ma- 
nors of Birmingham and Deritend, both the pro-, 
perty of the Archer femily; but the manors of 
Bordefley, and Duddefton, which are part of the 
place^ are exempt, • . ,. 
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All fervices muft be performed within the pale 

of the Court, • If a man refides in Bordcfley, and 

works in Birmingham, he may be fcrved where he 

works, but that fervice muft be perfonal, becaufe 

it is not his abode s but if he is matter of the Ihop, 

that reafon ceafes; it is confldered as his home. 

A perfon complained " he was ferved out of the 

*^ manor, confequently the fervice was null." The 

Court replied; if he- had fent that information by 

another, they muft -have quafhed the order, but 

by perfonally bringing it, he curpd the defedk; 

they, therefore, in the laugh of the crowd, entered 

an order againft him. In a cafe like this, the only 

danger is to the body 5 the goods are out of thp 

po^er of ah execution^ 

Should a perfon refide in the manor of Edg- 
bafton, and rent a garden in that of Birfningham, 
he H liable to fue and be fued ; but the difficulties 
are very unequal; for the man of Birmingham 
may eafily be ferved at his abode; but the man at 
Edgbafton cannot. He may be ferved if found 
iti the diftrift, but the fervice muft be perfonal. 
The fummons cannot be left at his garden, be- 
caufe it is not his abode. 

A family retired to Bordefley, to avoid the 
Court ; but it appeared that the wife worked in a 

fhap 
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Qsop «c Birioajfig^iaaio ibe was fervid vndi an oeder 
9t cb^ ibopf amd a^ the huiband and wife are <xmk 
£4e;n€d pi>ej the £rmce was 4eemed good. 

A per^ who refided at Siakley, was fued^ " he 
*f fowgbt a jiitelihood in. Birmingham j'^ bwt ^1- 
thoifgh the plaintiiS* procured an order^ he wa$ n«t 
able to fenre it. He <:oBtinifled the caiife feveral 
foonthfi, «t (ix^pence a wieek, biit could never find 
the de&ckdajit ^wkhin the liinits.of the Courts* Sind 
0t h&, gavie tip the purfuit. 

Another was an inhabitanto f HiAies^wmp hvt 
fMDdTefled freeboid premiies in ]^rmii>g^m. He 
could not fue for arrears of rwi:^ becwfe he wi^. pwf 
of the bounds, but he might conftitue a fteward,' 
md that fteward could iw in hk own Qai^e^ '^ 

I. 
. After an able-bodied race, betw^jen a defendant: 

and a beadle, the former got on the fouth-iide of 

the poft which divides Deritend &om Bordeflcf^ 

and the other on the north, and though within t 

few inches of each other, liki? Pyralnus and Thiih^ 

they could neither part, nor twite. The defendwt 

defied, and laughed at the poor beadle, ;while b^ 

curfed the enchanted fpell, which confined him in 

the magic circle. 
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* ' * * 

A baker who refided in the lordfhip of Dtrd- 
defkus, a few doors beyond the precindts of the 
Court, brought fix caufes, which Wfcre all difmrffed. 
The Court advifed him to rent an apartment in 
Birmingham, if he wiflied to fhun ruin j this 
would give him a right to recover his property^; 
for though he fought a livelihood according to the 
words of the afl:, yet they did fior think he came 
within its meaning; for if this was allowed, a 
manufafturer would become a refident in London, 
or Paris, by only felling his buttons; a miller, 
who. brought his flour from Warwick ; or a far- 
mer, who fells his cow in the market, might then 
claim a right of fuit. ^ 

T H E PROCESS. 

A SutnmDM is SfA. ferved upon the de&ndanf» 
by the beadk of the Cooirt, at the expence of fivt- 
pence, in the name of the clerks, to aafwer the 
complaint of the plaintiff, at a future time, men- 
tioned in the fumntions. The Court being af- 
femblcd, the parties- are called by the crier. If 
they appear, the plaintiff is afked, " What is his 
'^ demand?^' If the defcndartt ac€(uiefees in that 
clemami, he is charged with a payment equal ta 
his^ ability* This is the fhdrtefi and mofl: fimplc 

> . caufe 
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caufe that can tome before the Courts and is as 
cafily determined without a capacity as with one. 
The trial may laft half a minute ; but if* a dilputc 
' arifes between two contentious people, it may 
continue half an hour, and may require . more ' 
brains to decide, than the whole bench can mufter. 
The expence, in either cafe, is the fame. I have 
known one of thcfe intricate caufes linger two 
hours! What other court would fubmit ^o un- 
ravel a crooked caufe, during fo long a fpa.ce, for 
fix-pence ? ,' 

If the defendant does not appear, the plaintiff 
pays fifteen^penpe, which is charged to the other, 
and the caufe is kept open for anotTier hearing, 
that no perfon may be taken by furprize. In the 
interim,.an order is fent to the defendant, Ipeci- 
fying the fum he is charged with, and the manner 
of payment ; to which, if he has no obje6tion, he 
x^eed not appeal the next court day^ when the 
caufe becomes final. This is the next clafs of 
Ihort caufes, and are the- moft numerous, requir- 
ing no more brains to determine than the other. 

But if the defendant fuppofes himfelf injured, 
he may have a fecond, or ex farU hearing, for 
fix-pence more s or if cither party chufcs to poft- 

pone 



COURT OF REQJJESTS. ji 

pone the trial to a. future day, for evidence, it 
may be done for the fame money. Some of thefe 
caufcs are to6 difficult for any head to determine. 

* 

All fcrvices are proved upon oaih, becaufe they 
are of great moment. As the plaintiff frequently 
knows the obfcure fituation of the defendant Ipet- 
ter than the officers of the Court, he chufes to 
ferve the fuiiunons and order himfelf. 

If two people are jointly fued, they are con- 
fidered as one perfon with regard to the debti but 
the expence is double, becaufe two names arc 
called. If only one appears, the charge is the 
fame as if neither, for without all, there may as 
well be none, as the caufe becomes ex parte. If 
two people are fued, and the debt fhallbe found 
to belong only to one, the caufe muft be dif- 
mifTcd, or we involve the innocent with the 
guilty 5 they caijriot be parted ; and that one to 
whom it belongs, may be afterwards fued.— 
Brooks fued Earl and Warden. Earl came. The 
debt was juftj but while the Commiffioners were 
examining who ought to difcharge it, they were 
informed that Warden died between the fervice 
of the fummons and the trial. As, therefore, 

they could not raife the dead man, they could not 

make 
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make ait order againft him^ md as thc^ gouM no 
way uhite the two, the Gauie fcU. 

It is the duty of a Commiffioner, .and perhaps 
a pleafure, to adopt every plan, fiipported by. the 
kws of his country, that will terminate the bufi*- 
ncfs of th« fuitors, with the leaA tro^rble, lofs of 
thxir, and expende. If he throws obftacks in 
their way, he defeats the fnte»t of jhie. Court, if he 
removes them, he afts in charaften 

If a debt was contracted by a partnerflbip, it 
was long the praftice of the Court to fue the par- 
ties jomtly. One name could not be admitted 
without the other 5 they were confUered as one 
man* 

This occafioned great difEcultics, as, fome^ 
times one could not be found, or he might relidc 
in London, which rendered the fervice impoflibic'. 
If one was ferved, it was confidered a fervice to 
both;' but this wore an unfair afpeftj a man 
might be condemned in an expence, who, by ab- 
fence, could neither be heard, nor even know he 
was fued, but might be ignorantly taken in exe- 
cution, if he fliould in future, be found in the 
manor, ' 

But 
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But lately* this troublefome knot was untied, 
afad the fuitors fet at liberty. The plaintiff can 
take one> or both of the partners^ as fuits his 
purpofe; This alteration was founded qpon a 
decifion in the Court of Common-PleaSj Nov, 

A body of Lafcars (Indian failors) who had ferved 
in the Kentj from the Eaft Indies, fued WiUiam 
Moffat, Efq. the owner, for their wages. The 
caufe being likely to go againft him, he pleaded 
that Meffrs. Hunt and Curtis were his partners. 
But the Courts to their honour, over-ruled the plea, 
decided for the Lafcars, and left the partners to 
fettle the matter among themfelves. In this 
cafe, the property of the partnerfliip is refponfible, 
but not the perfon of any, except the man fu&d. 

Nor can the plaint^ fuffer by feleding one 
name, inftead of having the whole firm in fccu- 
^ rity, except he Ihould cancel the debt by im- 
prifonment. For fhould that name in future, 
while the money is unpaid, be releafed from the 
order, by death, or, if a woman, by marriage, he 
has his remedy againft the 'others. If the debt 
is not difcharged, every partner is refponfible till « 
it is* But it muft be obferved, that one cannot 
be fuedj while the debt is depending wich an-« 

D other, 
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Other, otherwiie, a man might recovtr mdre tHari 
is allowed, for if the partners can be divided^ 
the debt cannot. Should he fue one^ andre-^ 
cover^ the reft muft go free. If A/and B* are 
partners, and are five pounds indebted to C. he 
may fue one, or both, but the whole debt, be 
what it will, muft be comprized under forty fhil- 
lings. If he fixes upon A. gains a verdi£t, and 
A. dies when he has paid only a part, he may 
fue the executors, if A. has left effefts, or he may 

fue B, for the part unpai(i but not more. 

• ^ ■ 

If A. fucs 6. and it fliall appear the whole debt 
is not forty-lhilJings, and that A. holds a fecu- 
tity, or plfcdge, which B* hjis depofited in his 
hands, the Court will not niake an order ag^inA 
B.till the pledge is returned. But if the debt 
exceeds the.powcr of the Court, they will enquire 
into the value of the pledge," deduft that value 
from the debt, and give A, the remaindei*.-^B.' 
may owe A. 4I. and may havedepofited !n'his 
hands a piece of furniture of the value <jfo;)e5 
the Court will allovf A. to keep the deport, and 
charge B, withil. 19s. i id. If 'a difputc 'arifes 
about the v^lue of the pledge, as there generally 
does, the Court will eafily afcertain that value to 
the fatisfadion of both, and engage A. to keep 
it a. given time, as in cafe the 37th, during Which; 

1 ^ he 
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ke fliall teturn k to B; paying the fixed fUitii 
This is chearftilly complied with by both. But 
iicVer prerforiiied by B. The hope of pi-oipcrityi 
and the pc^flion of pldvettf , rarcljr forfake him« 

One man has riO right wantdnly to fi)ort with 
the time artd property of ahother. If he c fues 
i^rodgfully, the Court cin fine him in any lum 
lander los.— l.havfe ndrer knbwn an iriftancc. 

If any pcrfon infults a Commiflioner upon- the 
Bench, the Court can inftaiitly commit him, and 
carry him before a juftice, who can charge Mm 
with a difcretioDal^y fine under forty (hillings; i 
have known one inftance, in a pert little Jew 5 we 
^afily reduced his body, but were unable to con^ 
quer th^t diminutire, but unitily tnemberi this 
tongue. •^ 

Thi parties in cbntcft may bring what evidencear 
tMy pkafei but the Court has ho powers ai 
compulfion. They are ftldom examined upon 
oath, becaufe an oath is too facred to b^ fpoftod; 
with, though it may be had upon eafy terms; for 
if a man aflerts a point in open Court, he never 
refufcs to fwear it, neither does it throw light 
upon the fubjeft. They have a right alfo to cm- 

Da ploy 
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ploy counfcl, though I have never knowit art in- 
ftance ; pride on one fide, and expence on the other> 
exclude the black robe. The attornie? frequently 
diiplay their oratorial powers, which are vaftiy 
fuperior to thofe they difplay upon parchment 5 
perhaps attention i» paid to language which many 
bear^ but none to writings which no one reads. 
One fhort remark charaftcrizesi the keen-eyed 
fraternity j they always endeavour to throw us off 
the bafis of equity, and goad us with points of 
law. ' 

The moft concife mode of conducing a trial, 
is to examine the parties, and their evidences. 
Principals are more nearly concerned than agents, 

* and truth may be eafier found. But one ^ould 
think the merits of a caufe, in a court of law, de- 
pended upon words, inftead of fafts, for he who 
knows It beft, is fwbid to ipeak j-^is cafe muft 
pafs through; the hinds of an attorney, who knows 
it Icfs than himfeif, and then be exliibited by 

- counfel, who knows it leaft of all:]^ A caufe may 
be confidcred a golden fleece, fufpended in court, 
where the moft eloquent fpeaktr, ^like Jafon, car- 
ries the prizer 
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DISMISSIONS, 

'DifmiUions arife from various caufes, fuch as 
falfe claims .s a caufe depending in another court; 
or if it has been determined, or fully difimiffcd ia 
this; from fcrvices wrong performed, or even 
properly performed, if the p^rfons who ferve them 
negled to appear and atteft them upon oath^ from . 
non-age, mifnonnfers, &c. 

If the defendant appears, and pleads a mifho- 
mer, the Court will reftify the miftake, out of 
kindnels to the fuitors. His appearance gives 
them a power of curing the evil.; but this can only 
be done in the firft hearing, for in the fecond, or 
txparte^ there is an additional expence, which the 
defendant has no right to pay, but muft fall on 
the plaintiff, and the caufe muft be difmiffed. If. 
he does not appear, they cannot proceed without 
doing him injuftice> becaufc they purfqe a man, 
jujd 4 qame, which ought to be joined, but arc 
feparatc. 

No plaintiff will, with defign, bring his anta- 
gonift in a wrong name, becaufe the lofs falls upon 
himfelf. If the error is unknown to the Court, 
tbcur determination will hold good, provided tho 

D 3 right 
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right pcrfon was ferycd, becaufc the error lies 
with that perform ; he ought jto have, appeared, and 
pleaded the mifnomer j no after plea can araih 

If the mifiiQmer be dlfcovered during the trial, 
$s is often the cafe, the Court, notwithftanding 

* 

the abfence of the defendant, cannot proceed, be- 
caule they are nbt to commit a kno\yn error. 
Some alledge, *^ The Court may proceed, though 
*^ jthey are apprized of the miftake ; for if the de-. 
** fendant will not appear and plead it, the fault is 
^ his own." But if the defendant commits an 
error, it will not juftify the Court in one. It ]s 
their duty to allow him every chance, though he 
will not allow it himfelf, 

A fimple cflhniffion, is no more than the word 
difmijfed, written at the head of the line, in the 
margin, and is no bar againft a future fuir^ 

But if the words difmijfed after full hearing are 
entered, it amounts to a determinatipn, and ends 
the difpute forever. The Commiffioiiers-are very 
cautions of entering thefe ^ords, becaufe it may 
prevent a future profecution of right, I appre- 
hend, a caufe once determined, or fully difmiffed> 
in this Court, cannot be brought into any othef, 
inferior to that of the Lords. The Court never 

mark 
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mark' a caufe with this luialterabk dearee^ bM 
when they are mafters of the iubjeft, aod are con-* 
yioeed the difpute ought to end. 

I have often, remarked, one of theiie difmiflions 
is generally attended with abufe, and threatening, 
but upon cool refleftion, the parties have beea 
well fatisfied. I£ two men have quarrelled, I fee 
no more reafon why they fhould be fufiered to 
torment each other for life, than a man to drown 
himfelf. It is right toprevent both. The mind 
becomes heated by irritation r there is a pride ia 
conquering^ that pride adds fuel^ increaies the 
flame^ and would itfclf be hurt by fubmiflion. — r 
Afliftance from the bench becomes neceflary;. if 
they can extinguiih the fire^ the embers will coo} 
of thcmielves^ •* 

N O N S U I T Sw 

From the ignorance, or forgetfulnefs, of thg 
foitors, many .errors are committed, which are al- 
ways attended with fome expertce. If a beadle 
ferves the fummons, and the plaintiff fhould not 
appear to profecute hijs claim, a nonfuit enfues. 
If a plaintiff neglects to attefl the fervice, the 
caufe having loft its fupport^ drops into a difmif-- 
fioD I but if he nfgte£U to prove die fervice of the 

P 4 order. 
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order, though the Court ought to difmifs thd 
caufe, yet out of kmdnels, they will continue it 
two or three Court-days, at 6d, each, to give him 
a chance of aipcnding the error. But if the de* 
fendant fhould appear on any of thefe days, it be- 
comes a npnfijit. I have Jcnoyn a plaintiff non- 
fuited evep in Court, by not attending tq his ns^mc 
when called. _ I have kno^^n a defendant inveigle 
the plaintiff dpwn ftairs, tp whifper a fecret, while 
he knew, the caufe would come on, and as the fer- 
vice could be proved by the t^eadlps, he has non- 
luited the enpmy. I hfivc known one man non- 
iuited by leaying the Court, only to take in a pint 
of ale, and another to let one out. As a lift of 
caufes| hangs up for infpeftion, in open Court, a 
man will retreat for an hour, or two, iuppofingi ^ 
by the number of his caufe, it may come on at 
fuch a time. Bufinefs may go off quicker than 
expeAatioh, when> at hin return, he has found a 
ibrinig of half a dpzep nonfuits to pay for; is 
laughed at by his competitors for viftory, qq^rrela 
wjth ev?ry pcrfpn prefcp^, and with hiinjfdif thp 
tnoft* 



k * » 
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The fees of office are complained of as burthen- 
(ome by all, except him who receives them j and 

" ■ " ■ "■' the 
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ff 

I 

the complaint is too often juft. Eveiy man ought 
to be fiaid for his fervice^ but one man (hould 
never have the power to fleece another, Exor* 
bitant fees are a ftagnation to bufinefs. Whether 
a court fells juftice, or a mercer a fuit^ if they 
fell upon eafy terms^ they^ will both acquire cu& 
ton^ , 

The fees of this Courts which are eafier than 
thofe of any other. Court of Requefts within my 
knowledge^ are wholly the property of its officers. 
The Commiilioners have all they ought to have — 
nothing. If fortune has placed a man in eafy 
circumftances, he ought to devote a portion of his 
time J and his abilities, to the fervice of his country i 
fhe demands it. If he refufes, he does notdeferve 
the name of a good citizen. That fervice which 
is performed with willingnefs, and without pay, is 
often the befl performed. Service and wages^ like 
two friendly tmns were defigned to go hand in 
hands but avarice feizes and carries off the latter, 
while fervice is left neglected behind. Give an 
annual fllpend, and the work ftands a fair chance 
to be ill done, or not done. 

The expcnce ariling from the blunders of the 
Itiitors, though fmall, is paid with great reluftance. 
The mind cannot be fatisfied. We always wifh 

our 
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•Mr ^gSk alM^ better than k i^ without cof^^rw 
^ whet^r k 13^ in realky^ gopd or iU« If n 
U^d reAde$ in Afnerica, wp . &ould be happy if 
]Hi Fe£4^d i^nj; ic4^^. ia England; if ^ huisidred 
ml^s ofi ^B9ie with k w^ bnt twenty ; vetfhould 
tlMn gladly ^oippou^d/or t«n> b«4t we are vnhappy 

• 

becaufe it is more than one^ The man with . five 
hundred a year, could live mighty well upon fix. 
Something wrong attends us aa cjofely as our fh^ 
^aw* If the expenn^e of an errcdr ia the court wan 
9 g^illea> we IbQuJd rejoice if it was but a crown^ 
luj;^ a IhiUing woidd raife our ire^ becaufe k Vk^ 
feeds, lix^pcac?. 



. Though the bench may have fomc ptawer ovCff 
the fees* yet they are very careful m ufing it, be- 
caufe thofe kcs are extremely ^fy, and they con«* 
fider, they have no right to give a?w^y the pro-r 
perty of another. They never, folick a remiffioa 
but in cafes of great necefflty, which w chcarfully 
complied with. 

One fee, belonging to tha$ iixftitutionjt h^s giv^ft 
me fome concern. It oyght to be paid> but | 
cannot fix upon the man who Ihould pay it. — 
Though warranted by the Aft,, it carries the air 
of injultice. The nxoment a perfoa is taken is 
execution, he i^a prifooer to tJie beadle^ andwhe-* 

ther 
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tlicr thefe t'to contiAuc ijogetbcv fix mmutosj w 
Bx week$i five^fhilUngs i$ paid to the beadle 
wheaeverthey pkri. It \s cruet to charge this 
paysncnt upon thV plaintiff, for by theo^her^a 
confinement he has ^eady loft his whoie debty 
and apejace ; be wgiild fuAaio a fecond injury^ 
inftead of finding relief in the firft* . . , ^ 

it is unjuft t^ charge it upon the prifoncr ; he 
has, undergone a pwniflimcnt equal to the faulni 
As he has fufFered all he ought to fuffer, i>o fari 
ther demand can be inade. His imprifbnment 
indicates poverty, and to faddle him with the ex- 
peoce, woijld keep him ftill a prifoner. Five 
ihillings is a ferious thing to him who. has none^ 

• * r • 

VNor can thr loft be fuftained by the beadle; 
he cannot run a hazard in taking the defaulter, 
nor find materials, pay rent, keep fervancs, and 
work gratis. However inequitable, when the de- 
fendant difcharges the debt by. imprifbnment, 
this irkf^me tax is paid by die plaintiff* 

As prifons are defigned for public urility, they 
ought to betthe-propercygf the public, be watched 
Over, and paid for, at the public expence. The 
keeper fhould be prohibited the tap, fpirits, or 
the fale of whatsever t^e prifoner might do with- 
out; 
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out i and in lieq thereof^ be fupported by a falary. 
This would prevent impofition^ a corruption of 
moraiS) and eafe the plaintiff of a troublefome 
burden. But eveii an evil feldom comes without 
a good ; for this fiye (hilling levy tends greatly 
%o proipote an agreement between the plaintiff and 
defendant^ which keeps the prifon thin. 

A table of all the fees^ except the above, which 
wUl fcarpely bear this light, i$ hung up in ppen 
Court, and ^re a$ follows ; 

For every fummons, to the clerks^ 3d. 

Fof the fervice, to the beadle 2d. 

For calling plaintiflT, or defendant^ clerks 2d » 

beadle id. 
Nonfuit,' to the clerks is. _ 
For paying money into Court, to the clerks 6d. 
For every hearing, to the clerks 3d. 
For a copy of every ex parte order, and of every 

judgment of non*fuit to be ferved, to the 

clerks 4d. 
.For the fervice of every fuch order, to the 

beadle 2d. 
For every execution, clerks 8d, 
To the beadle for levying the fanie, is. 
For acknowledging fatisfa£tion ita full, clerks 

4d. 
For every fearch, to the derks ad. 
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By the Court of Confcicncc a& of 1786, pri- 
foners fees were aboli(hed^ and with great juftice 
—'—they were never allowed with us. 

f 

PUNISHMENT. 

m 

\ 

Somebody fays^ perhaps Paul, ** If there was 
*^ no law, there would be no tranfgreflion ;" that 
is, if laws are not : lade, they cannot be broken. 
But if there was no tranfgreflion, there would be 
no need of law. Man, however^ being rather a 
diforderly animal, ic became neceflary to circum- 
fcribe his a&ions by the edi&s gf fociety. • He 
who keeps near the ftandard of re&itude, has 
nothing to do with laws, nor they with him ; they 
were made to bind them who go allray. But 
punilhments, though difagreeable, are the, end 
of law, and give it weight. Law and punifh^ 
ment are as neceflary for forming the fabric, as 
the bafe, and the capitol. Take away punifli* 
ment, and law, like the lion in Mfop, when de-* 
prived of his claws and his teeth, lofes its terror* 
Punifliment is to a broken law, what a blifter is 
to a malady 5 they are both irkfome, but neither 
can take cffedt without being applied. The phy- 
fician attempts to cure the difeafe with one, and 
the executioner the crime, with the other. Laws 
are orders made by the community, for its good 

govern* 



4^ COURT OF RECLtJEStg. 

goTcrriment i btit if tlicy are nbt db^yed, they 
bring the powers into tontetiipt which make 
them. Puniftirtient itiuft follow difobedience/ 
To oyer punilh borders upon barbarity, and ought 
never to be foundamongft civilized nations^ but 
to treat them with negleft, faps the foundations 
of order* ' LiWs cannot enforce themfelves. — ' 
Thty ire of no force withdut puflilhmfcht j tir(^tf 
cvii talli for both* 

/ 

The good wlvess f&ys ananeibnt fable^ uttered 
frequeiit Qhd heavy cdrnplaintsi that tht ntic^' 
made dreadful depredation! dn their ch^efe. A 
body of wife meft, perhaps thi^y were of Gotham i 
they could not be the Gommiffioners of Lamps/ 
for they have adopted more vigorous meafurei^^ 
ifrerc ^jQembled to find out a cure for the cotfi- 
^airrtv Th«y pafTed an aft, flrengthened with 
half the words in the Englifh language^ and 
backed wkh all the rhetoric of Lincoln Vliin^ 
that it (houM be deith^ without beriefit of dergjr^ 
for a moufe to eat cheefe— ftill the pahtries Were 
robbed) and the law-givers laughed at by the 
robbers. 

A fage 6aty atmed^ and clad in fcarlet^ who 
having crept into the fenate-houfei through a 
borougfij and furnifhed it with half its wifdomr 

obfcrvcd. 
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Obr«-ve()» while ftanding ereft upon two» V;Qfj 
'^ "ffhat ufe are your laws, without pinilhmene ii 
•* You bring youtfelvts into ridicule. Neven 
** make a law, but when retjuifUe ; and then, ne- 
" rer fail to enforce it. Its execution confiftsiii'' 
" powen My hand is necelfaTy to rfie inftrui 
** ment. I command the watchful tribe. Con^i 
*' ftitute me a domcftic, and I will noc only pn>^; 
** te£l you from foreign enemies, but execute 
*^ your incernal decrees.*' — •— The advice Was 
porfued, the dairhes were fared, and when the 
tibecfcmongcr attempted to take lip a chcefct he 
no longer took up a Ihell. : .: i 

"'I'heotecution oTjuftice terripered widi meix^, 
ii the perfection of gorernmenc. ' ; ■ ...t 

If a defendaiit perfonnsr the orden of the Coui!r>^ 
he is fafei if not, he is liable to puniihment ; 
which is of two kinds, an ' executiiHi againft fiis 
body, or goods, at the option of the plaintiff*. ' 

If he omits one payment, tlie execution, c«to 
enter for the whole. If againft the body, he 
ma^ be donfincd fdrty d^ys ; but by an i& paflfcd 
in i-jS6,iiic time of inri|»-ironm4nt for debts, not 
exceeding twenty IhiHings, is limited to; twenty 
days : 
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days : as the error was but half the magnitude, 
it was thought the punifhment ihould be fo too.- 
If it isagainft the goods, as many are fold as will 
^ pay the debt, and about fix fhillings expence ; 
the overplus, if any, is returned to the owner. 
A bailiff is not wantonly to feize more than are 
neceffary, otherwife he might barbaroufly fell up* 
the defendants 

If he takes a diftrefs for lefs than the amountj 
provided there were fufficient effefte, the lo& 
muft be his. He cannot enter a fecond time at 
the fame fuit. 

« 

If there is not a fufiicient diHrefs, he may t^e 
what there is ; he has executed his writ ; the lofa 
is the plaintiff's : nor can he recover in future. 
The full orders of the Court having been executed. 

But if an execution iffues againft the goods, 
and there are none, the beadle cannot execute -the 
writ ; but the plaintiff, at his own expence, may , 
diange it for one againll the body. 

Or if there are no goods worth taking, the 
beadle may omit the fervice, and inform theplain^ 
tiff, who may change the writ, if he chufes. 

A If 
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If an execution enters ^gainft a man's gobdsi 
and it lhall appear they are not his, it dots not 
deprive the plaintiff of another againft the Body, 
the firft being cancelled > for though tire ftrit was 
ferved, it operated againft nothing/ therefore ia 
no "execution. 

If an execution enters againft the goods, thd 
landlord may prevent the fcizure, provided rent 
is dtic, and they are not ntoved 6ff his ^remifcs, 
but he ttihntit continue his claim by protefting 
them ; he i*nuft immediately relinq^if%b if, or finifh 
it by fale, that the beadle may execute hi!s writ. ' 

If a perfon enters fairly, by iffignrttent, bill 6f 
fale, jilrdgmeiit, &c. he prevents the eritr^y of th<5 
beaSe, becaufe he h^ priof pbSSif&on'r but ha 
cannot proteft. An executiM #as ifilied againA 
B.'s goods ; It appeared he had given a bill 6f 
fale to his lifter, who refided with him, and had 
conftant poffeffion. The ptofeaioh v^ii^ deemed 
fraudulent, and the beadle hkda #i^ht td' execute*' 

« 

Should a perfon c<^ncea( his ei$efts to pr^enC 
execution, the Commiffioners can, by the a£t of 
1786, continue him a pnf6tlef one third longer 
than the uiual time. B^t this is too frivolous to 
prevent the evil. Neither are his effefts likely 

E to 
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to be difcovered, beciufe nooe but ;he interefted 
are concerned; nor can the creditor touch them 
iftheyare, bccaufe the punilhoient confifts in 
unprifonnient. 

If an execution iffues againfc the body, and it 
cannot be found, it may be cancelled, and an- 
other may ifiue againft the goods. 

If an order ts made againft a fingle woman, 
and {he afterwards marries, an execution cannot 
operate againft her, becaufe it is of no force with- 
out the name, and ihe; has loft hers. The plain- 
tiff ought, at the cxpence of fix-pence, to dif- 
tharge it-frofP the Court; books ; but whether he 
does or nor, he may jointly fue the huft>and and 
wife. If they negled: payment, he may t^kc them 
both in execution, or the hgft)and alone, but not 
IhCiWife. 



i , ., :.f! : .P'- 



i A^>a may. contend fpn> or againft a point, 
i^€gpr4ing.».ashe is fwayed by intercft. Some 
have maintained, that an apprentice cannot be 
CQwn>iUfd ifojh^rVjShat he may. 

• ■* t • r' f ' " 

If the Court have a power to make orders,.thcy 
have a po^er ^q carry them into execution. A 
greater ^authgrityiwill always controuLa Icfs. , A 

fervitudc 



COURT OF RBQJUESTS. jt, 

fcrvitude is nb more than a private, conrraft be- 
tween two people, which muftgive way to every 
oppofinon of a more public and extenfive native. 
An apprentice is liabJc to all the criminal and 
parochial laws. I'he powers of the Court, being 
fuperipr CO a private contraft, will, while they laft, 
fufpend it. If being an apprentice, fcreeasa 
man from his debts, he may eafily bccomq an 
apprentice alt his days. 

Mafon ordcretj an execution againft Hickman. 
Wcftwood arretted him for 34I. Both the writs 
were put into the hands of the matter of thp 
court prifon, who executed both at the fame in- 
ftant. A difputc arofe ; all the three parties be-* 
came interefted; Weftwood faw his money in 
great dangci", fliould the execution of the Court 
take cffeft. Mafon kn?w he ttiould recover his, 
if the writ could be prevented j for he thought 
Hickman would never He in prifon forty days,, 
for a few fliillings i and Hickman thought, if he 
could get into prifon,. at Mafon's fuit, it would 

fcreen him from 'Weftwood's. However the 

contending parties might be blinded by intereft,, 
' the queftion is plain. The Courts at Weftmintter 
beingof a higher nature than the Court of Re- 
quefts, their writs will have a prior effl^t. The 
Iheriff will take the man whcrtver he finds him. 
E a Whether 
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Whether Hickman was taken to the prHbn by 
the execution, or to the fpuriging-houfe by the 
writ, is of no confequence : the writ once fcrved, 
he is the IheriflPs prifoner. Had the execntion, 
of the Court ^«h beeri ferved, and Hickman coixi- 
' mttted, the IherifF could not have entered with 
his writ. But this writ being in the hands of the 
maftcr of the prifon, he alone could execute ir; 
becaufc he could, at any time; enter his owa 
houfe. The prifoner being taken out of Mafon's. 
kands, the execution is ftill of force; it is only 
fofpendcd.^ Mafon has his choice to wart a more 
fevourable opportunity, for the fervice, of fchangc 
h for one againft the goods: The beadle has ^ 
right to his fee, though the fervice is abortive, 
feccaufe the prifoiier and he cannot fepar^te wkh- 
out it. 

Cafes* of hon-ageare n»iorfe (^6'mplcx. ff we 
attend ftriftl^ to law, perhaps an Jnfantj^ who* 
proves himfelf under age, tannot be fued. If K6' 
could, it 'follows, he mly be fucd at any age \ for 
the law has not drawn a line between one year 
old, and twenty-one. The lad might be ferved' 
with a proccfs, while he is fp6rting in ftilts, or 
flying his kite \ nay, the cradle might be in dan- 
gcr of att attack. On the other hand, if an infant 
is* not liable to pay his debts, much mifchief* 
3 would 
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iroiild enfuei the iiuioCent would, by the dc« 
fighing, be deprived of their property* Thqr 
caniiot always tell the perfon's 4ge they truft. 
Befidesy if they were cut off from recovery, 
though they would, be great fuffercrg, yet the 
hdaiBti themfelres would be grealser ; for we 
dbound with young people of both fexes, who, 
having loft their parents, feek a livelihood in the 
{hops; and as oeconomy is feldom found at fif-* 
teen, they would ftarve, if jnot aiSfted by others. 
They gain credit by folicitatioA and diftiiefs, on 
jone fide, and' by felf <*iAtercft acd pity, oq the 
other,* 

There are alio great nutnbers of families annong 

u$, where the Hufband i^ not only an apprentice, 

biut undef age, f where the vnited years of the 

man, )iis wife, and whole groupe of children^ 

would not make forty. The fame imprudence 

which led them into^matrimony, leads them ftilL 

Such a famity dan feldonn fupport itfclC They 

would be material fufFerers witbovt credit, and 

how could they gaia it, if there was no redreft 

for the cretJitor ? It is the intereft of thefe infant 

families xq be amenable to the Court, rather than 

periih with want in Bondage. We find as much 

cunning pradifcd, to get a man's property, uoder 

twcoty-'One, as above. Why ihould there not 

E 3 then 
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then be a remedy ? It follows, it is dangerous 
to attack infants; left we run into an error j it h 
dangerous to let them alone> left we run into a 
greater. To avoid both evils, the Court have 
long pra^ifed a middle conduft. They will not 
'fofFer an infant to be drawn in by an adult 5 but 
if they arc obliged, by equity, to prefs him, it is 
always with a gentle hand. 

r 

« 

When a girl of twelve or fourteen has been * 
brought before them, they have reprefented to 
tile plaintifi^ the fevere treatment to a child, from 
whom difcretion could not be expefted, whofe in-, 
' ability for payment was obvious, and the danger 
that might attend her lying forty days in a cor- 
rupt prilon. The arguments have generally pre- 
vailed, and the plaintiff has withdrawn his aftions 
but when, through obftinacy, he refufed, the 
Court, by their own authority, have difmiffed ir. 

Except in particular cafes, the Bench fcldom 
plead a minority in favour of the defendant, be- 
caufe it woyld be putting a wicked argument into 
his mouthy againft paying a juft debt. The Court 
arc not bound to take notice of hk non-age, ex- 
pcpt he pleads its nor regard the plea, except he 
proves it. 



If 
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If a peribn is fued for nece!0kries, fucH as food, 
clothes^ phyfic, (havings furgeiyj lod^hg/ &cj 
the Court over-rules his plea of child-hood^ hvi 
treat him with great moderation^ by. charging the 
payments eafy; for if they charged them high^ 
his ability, mixed with imprudence, might not be 
able to reach them; and if they dHmifTed the 
caufe, he might want affiftance in diftrefs. . . . ; 

But if the debt arifcs from what the debtor 
might well have done without, fuch as gambling, 
horfe-hire, money lent, tipling in an ale-houfe, 
notes of hand, childifh contradts, &c. his plea is- 
admitted, and the caufe difmiiTed. 

« 

An order of the Court will hold good during 
the life of the parties. An execution as long. 

If a plaintiff dies before the debt is paid, the 
debtor is juftified in paying it, according to the 
order <Dftiie Court, and the fucceiTor of die de« 
ceafed has a right to receive it* But if the debtoi^ 
neglefts payment, he qannot be ferved with an exc* 
cution> becaufe that execution muft ifiue in the 
name of the plaintiff, who being dead, his name 
is lofl. But the fucceffor may fue him in his (Jwn 
Mme, and will recover. 

E4 If 
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, If H drftwJafit 4i«, wWc wy of tM p^8ie|it$ 
];«maui 4u!&, I 9m iodined tq tiiink line bqdy w** 
inierred> is liable to 011 executicMi, thai^ I ^avf) 
/ Barer knosro aa ii^laacej bec^fe the Jeiifiefio; 0? 
the Court Ucs againft that body, ^tt gn^s ^ro 
apt ieizable^ for at the moment of im death, th^ 
become the prpperty of aj^otbcFi who 19 liable t9 
pay- 

As the Coiirit cafiqqt proceed againft a man till 
be is feryed wiii^ a fumnionm perfonalljr, or ^ hia 
4bade» nor confirm d^eir judgment ^gainil: him oa 
9 fyture ^iy^ UU. he is Cerved ndth sm order, de?i 
daring that judgment, and both thefe feivices at^ 
tefted upon oath ^ fo when their judgment is once 
pj^, it is irrevocable ; whatever is wrong, cannot 
be alter^ ^fhct exror was his Qwn, he oug^t ta 
haye appeared and juftified himfeif. 

If a man Altars to an unj^ l^rylo^ he lies 91: 
the iQcrcy ^f the de£:ndMair^ for talking a f^fo 
oath, 

Whik f commifBon of bankruptcy wm oparatr. 
ipg ?gaipft l^ugher^ he was take|i in execudon^ 
Jie plpadtd, by his attorney, a protection from die 
commiflioners. The bench could not objefb tq 
0ie proteftipUj be^aufe the ^ourt of Chancery can 

COijtroui 
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C^trop) I^CpQjtt of H«9^tt^ i hV$ AS t4Ughv 

W9S t^ken two days before the Ata«g<xf the Com* 
lyiUEoners, tl)« G>mrt natMr^Uy cnqvu-cd *' lowhtt 
*Mcngtb of.»mc the prpwftioii ewcfidcd ?*' 1$ 
was 4grf c4 by l^th jp^itka^ ^^ no certain fpa«ff 
cou]4 be fixe4> bm tha( ic 9ii;ift be a reafonable oim* 
If the bankrupt refides 09 th$ ijpot;, hi3 betog 
s^en ti|FO day« pmr xq ih» IHting^ i$ leg»l^ and 
th& keeper mny ooo^uQ: him under % guard for 
cxamlMponj ai)d retiim him to oonfiiiemc&c. But 
^s* the bankrupt same fiom Evtlham (20 miles) 
the Court thra^ a Unieer time necfiflary, diere* 
fore, ordered ^ CMPVttioo to beiuipended« 

When the body is edten in ekecutioa^ if the 
plaintiff and defendant oiake die matter up, as ia 
the uTual caiie> cidier by payment or otherwift;^. 
the latt^ pays Hve fliiUi9g9 to the beadle:; but if 
he difcharges the debt by imprifonmentj ij: i$ pasd» 
^ before obferved, by the plaintiff. 

If a ibldier is taken^ and :Ius officer demanda 
him> the execution is fufpended, but it holda 
good to futurity I the beadle has a r^t to tho 
(cc becaufe he^erfqrmed^ the work. 

« 

Several executions * may lie againft a peribo at 
tb($ fame time. If he be fenred with onej he muft 

with 
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yAxh all, provided they arc in the hands o(tb€ 
fyjKit beadle^ becaufe he cannot juftify keepingi 
when he might ferve them j and- die fame forty 
days imprifonment, pays for all. Hilf fa dozen 
Irxecutions may be levied upon^ a man at once> 
who may do them aU away in forty days^ Wil- 
liam Lewis is at this moment^ Jan. 1786, diiP 
charging feven in tHc prUbn^; a fecbnd feren may 
be ready at the^expiration ^f thelirft; and per- 
haps nothing would give him alorepleafuri) thBii 
to contract ^ niafiy debts^^as wotddfurnilh a third. 
He who is well able to lire upon hifi^Wn induftry^ 
had rather live upon that of anothen 

If a beadle is in pofleJdlon.of an execution, has 
an opportunity of fcrving it, and will not, or if he 
fefves it, and through connivance, or negligence^ 
fuffers the priibneF to efcape, he is liable to pay 
the debt. 

Alcock ordered an execution a^ainft a perfbn» 
which was put into the hands of the mafter b£ the 
prifon. The fame perfop was taken in execution at 
the fuit of another, and committed. When Alcock 
underflood this-, he ordered his own execution tor 
be withdrawn, that the prifoner might not cure two 
evils by one confinements But the officer fcrvcd 
it. 'Alcock provoked at die -difappointmcnt re-' 

fofcd 
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liifed to pay the five fhilUng fee. The beadle 
fued him ; it was proved upon the trial, that the 
-execution was fcrred prior to the councer*order, 
vrhich Alcock denied. 

y The Court obferved, it was of no confequence 
when the counter-orfer was given. We may 
eafily iuppofe Alcock's execution ferved', the mo-^^ 
ment the prifoner entered confinement^ becaufe the 
bendle durft not omit it. Had the execution been> 
in the hands of another the countermand would 
have been good. It would introduce a prefident 
replete with mifchief to difmifs this caufe in favour 
of Alcock 5 he might then fue the beadle for ne- 
gleft, and would recover from him the prifoner's 
debt, becaufe he negleftcd a fervice in his power* 
We cannot confent to punifli a man in his duty, ^ 
Neither can it be juftified to the prifoner, to con- 
iihe him a double time, for two executions^ which 
legally operate at once. 

» 

Bridges not performing the orders of the Court, 
was taken in execution at the fuit of Archer* 
" Set Bridges at liberty,'* fays Barton, « and I will 
*' fejB you paid.** Several years elapfed, and Bar* 
tbn died. His heirs are not bound by the promifcj 
becaufe a promifc cannot defcend. Had Barton 
f eceived the money, his cftate would have bee« 

refponfible. 
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fsefpofifiblc^ and his beirs iQight have been itie<|. 
.Th« executipn, tnwy years after, was ifcrvcd -a 
^oxadKimt ppon Bridges^ thU waiS iUegali be- 
caufe two executions, or one ferved twice, icannat 
operate by virtue of one order. An agreennent 
taking place, tnftttitly difa^ms the execsition of all 
1135 powers, whicfi it can never rcfijhic, but by 
{saiTrng again chrough the Court. A new debt 
15 created by this agreemoit, augmented by the 
i»peotfe. Archer may fue tbcm either jointly, or 
iepamtcly, for in this aft they ane partners; 



. L. by. his lervant fiied Nalh, for 34s. The 
Court not knowing Nafc's cifcumftances, and the 
wife pleading poverty, charged only three ihiUitigs 
a month* I^ fiirprized afterwards at fo * low a 
Aim, applied to a Commiflioner, and mged. ^ 
ipeedy payment, or he fcouW lofc his money.-r 
The Comoiiflioner anlwered, That while a cauie 
lay open to the Court, they b»d a right to makp 
any alteration, but as an order had already been 
iflued againft the defendant, it was unufuai to 
yevoke it without his confent, bccaufe objc&ioa. 
arofe ffom himielf. The Court, however, for the 
reafons given by L. m^ die caufe final in a 
jmonth, by a fccond order. Ail payments at the 
office arc entered upon the niargin of the order, 
which anfwcrs the end of a receipt, and ferves to 

remind 
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mfiind &e defelidant of the ftas^ of ht» account 
When a month had clapfed, Nafli took dtree ihil* 
Hftgs with thtjlrfl order, upon which the fecrttary 
.madverteotljr ctttjercd the nnoney. 1^ iffued ati 
icxectition for not fulfilling the fecond order, Na(h 
exalted beeauft he had paid to the order^ whidi 
he produced, and the ieerctary was frightened for 
the error he had committed./ The parties ap- 
pealed to the Court, who remarked^ as. one cauft 
cannot produce morei than one order, of cotrfe 
the author]^ of all preceding orders centers in the 
lafh Likr €he furviving heir ac law, h holds all 
the pow^r of itt predeceiTors. The laft order; 
tike a' Iflft willy totally deftroys the fidt Nafh 
will demand his three (hillings from the fecretary. 
The execution* was valid. This alteration, how- 
ever, fhould ncy^tr be made, cxcepr tfce Commif- 

fionersr are pcrfeftly righ*, becaufe it dej3f ives th» 

• • • . 

defendant of a future appiaL 



. \ 



A eaufe between t*FO rafcaHy pe(^le, had hung 
long upon the bench ; \^hi<?h at laft was^ deter* 
ihined in favour of riie plaintiff. " WcU," fayi 
Ae defendant, as^ they were going dowitftairs to- 
gether, *^ if I muft pay the money, I may as well 
"pay you now, without waiting the 05rd«* of the 
*' Court." The plaintiff recciyed vc After. «, 
month had^elapfed, he- ordered an dxctutibn. for; 

the money he had received. The defendant ftated 
,. . ^ / the 
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the cafe td a Commiflionerj who replied, ''You 
*• arc duped by your own fimplicitjr. The man 
*• who knows how to over-reach others^ is feldom 
** ovcr-reache4 himfclf. He has caughf you in 
•* a knave's trap; a trap you ^re well acquainted 
" wijh i get out how you can. Your defign was 
'^to deprive the officers of thofe fees which were 
^* their right, and which they deferve. As the order 
** ftands againft you, you arc obliged to pay the 
'* money. The Court has no power to refcind its 
" decrees. You may bring an a6tion> and Ipend 
** twenty guineas to recover one j or if you.plcAfc, 
f ^ may fummon the plaintiff> and try if the Coiut 
'* can render that jufticc to you> which you dfjny to 
/^them/* 

» 

The caufe was afterwards brought on, when it 
appeared, the defendant hady^^r once told truthv-*-' 
The Court obfervcd, a determination cuts off all 
pajl connexion, but no way affefts the future. It 
is of no confequence whether a fubfequjnt tranf- 
a£l:ion commences one minute or< onq y-eariafrer* 
As the money now fue^ foiy w%s odyOinc^d to the 
prefent defendant after the Court h^d deeded- 
between then],, it becomes- a. new, dobt; -and as. 
every cnme dtferves a puniHiment, we ihall C|r^ 
der immediate payment, becaufe.he abufed a 
power he had no right to ufe* 



The 



. The new created defendant wa^ ordered Into 
cuftody'4 but poflcflino; property, paid the moncjr,^ 
and prevented farther mifchief, 

..PRISON. . 

• We are now to furvey the laft ftage * in rhis 
litdc fyftem of government Vht Prtfm. A place 
entered with forrow, and fomctimcs with forced 
joy, but always left with feal pleafure; A ftum-^ 

• ^ • • • • « 

bling block avoided by prudence^ overwhich mif- 
conduft falls, receives a wounded charafter, arid 
the fear feldom wears off. - If innocence fuffers' 
it meets with pity/' but offem:esi'*with juftrce.' 
This, as obferved, is the confummation of the 

T • * • • • > 

laws, for without it; they lofe their ftrce. ' Itpre- 
ferves order when 'c^herappircatidris fail; a'ne- 
ceflary evil to promote a good*. Here the pri-^ 
foncr lofes his confcquence as a man,' fubmits to- 
command, and enters a kind- of fdcond child-^ 
hood, by being deprived of liberty 5 which is^ bP 
all things, the mbft regreted, when loft. Here* 
he is taught a fevfere leflbn,by which, he feldom' 
improves j — an hufriiliating %rie, he- feldom for- 
gets. Here he repents, al leaft* while the dobrs 
Continue locked. . He would willingly exchange 
his abode for any other except the grav^-. 
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The pJztt of confinement bdoirging^ t6 this 
Court, where the idebtor difchafgcs the debt wkh-^ 
out paying the creditor, if^as, for many yfears^ two 
rooms in the town prifon, emphatically termed 
The Dungeon. -A vk^ of this ditad&i abode, one 
would thinky wiis nearly as irklbme to the keeper, 
as the prifoner^ Thaugh we have been taught 
to confider fame regions under g^ound^ of a more 
diabolical afpeft, we know none above. This 
circumfcribed pla^e becoming too little for its 
priibners, thole of the Court of Confcience, being 
die lead profitable^ wereobliged to give way, and 
their prifon was changed,^ wi|thoutbemg amended^ 



. There is tf^t^ in the wbple fyftem of Britifb 
kgiflation, fi> great an evil a$ the deplorable ftate 
of our public prifonjs, nor an evil that would bet* 
ter pay for redrefs. One cannot touch upon this 
unpieafing fubjeft widiout taking up the aigu* 
xnencs of Howard^ who, by vifKing thepriibns,^ 
may be &id to have ventured his life far his 
country oftener than any man in it, and who de-^ 
ierves much at her hands i I am forry no more 
attention is paid- to his remarks. 

Upon the health of the guilty^ depends that 
of the innocent, witnefs the gaol fever 5 the de- 
predations upon the lives of accidental vifitants ; 

and 
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tod the dreadful havock upon the courts of jufticfc 
from die noifome efl3uvia of the prifoners. Hid 
from the world, in darknefs, the friends of thefe 
unhappy people, ^ho would bring relief, an3[ 
thofe in power, who would .redrefe their griev- 
ances^ dare not approach them. They may fay 
\?ith propriety, ** I was in prifon, and ye vifited me 
*• not,^" a duty which, 6Ve'n the willing could not 
perform biit at the hazard of hi^ life. 

\ ' ' 

4 

Air anci water are the common birth-right of 
cVery mm. No aft of his own, or exercife of 
power in Mother, can juft^y deprive him of thefni 

While he has liberty, he will feek tbem 5 when he 

• - ., . f. 

is dcprirfcd of that liberty by the laws of his coun- 
try, they ought to feek him. He has the fame- 
right to'bodu as to the groilnd on vrhich ho 
treads. 

The puiiifiiment Inflifted by law, on the de« 
linquent, is fuppofed, equal to the crime } fivctf 
thjng beyond is barbarity. Why then is there, 
in the denial of^ air and water, an addition to that 
pvmilhmerit ? Whatever h? fufFcf s from want of 
food, deprivation of liberty, or chaitifements of 
law, are trifles compared to his lufferings from % 
pHxhj prifon I for from this, though his crime be 

F finall. 
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fman> he frequendy forfeits his lijfe. The pkce 
of confinement becomes a greater puniihment thaa 
the fcntence. , i . 



• z'" 



We cannot without Ujie .ftrongef): iiulica^tions of 
,coaoeri), perufe, in the above apniat)lei^ author, 
** that out of 612 cpnyifts condemned to the 
*^ Thames, in, the Juftida, 176 died, m nineteen 
** months." Effefts- equally fatal hay^ happened 
in many of our prifons, from the want of air and 
water — I am forry to addj :the prifon belonging to 
the Court of Requefts poflefles neither. This con- 
fideration has repeatedly introduced a favourable 
decifion* that the defendant might avoid it., There 
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are evils a man can lanaent;^ bjU): not curpj he may 
remove. a mole-hill whichrttands in his Wy, but a 
mountain requires tHe afliftance ofmany. \ ' . 

I was afked at a public meeting of the inliabit- 
a;xts, Whether auimprifonrpent of forty days did 
not .mqr.e than atone for a fmall debt 2 Perhaps I 
rttui;ned an indecifiye anfweri— perhaps none. But 
one would think ibat punifhment is not too gr<eat 
which does not cure the defeft. I -have known 
many an obftinate defepdant lie the ftated time in 
prifon, merely out of. revenge to the plaintifFi 
when, widaa fmall degree of prudence, he w^s well 

able 



COURT OF RE (QUESTS. 6/ 

• ■ * 

able to pay him. If we confine our ideas to a 
fimple irnpjrifonment> it is not too much i if wc 
add affliftion, it is, 

. Hands and Kaey, elated with the fmiling pro- 
ipefts of fortune, at the clofe of 1785, began the 
art and myftery of button- making, but at the clofe 
of 1786, it appeared they had only learnt the art 
and myftery of confuraing 600I. of other people's 
property^ at which timd Hands died, and Kaey ran 
away* The widow, to profit by the event, fold 
up part of the efFefts amounting to 99I. which fhe 
wilhed to keep with the other part* One of the 
creditors fued her for thirty- fix (hillings and fix- 
pence, but Ihe. chofe to lie in prifon forty days, 
rather than difcharge its which is a powerful ar- 
gument that prifons ought not to be made very 
comfortable. 

The fame mifconduft which contrafts a debt, of- 
ten produces an unwillingnefs to pay it j from this, 
and from fo large a number as one hundred and 
thirty caufes a week, rcfult many executions. But 
through the terrible ideas of a prifon, affiftance of 
friends, intereft of a mdler, whofometime^ cannot 
part with his man without a lofs to his trade ; fear 
in the plaintiff of lofing his debt, and five fhillings 
to the beadle, and from other caufes, they are ge- 

F 2 nerally 
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flcf ally compromifed j very few continue prifonerS 
forty daysi perhaps the average number in the 
prifon itiay be eight. 

But although air and ?^ter are two natural blet 
fings of a prifon, yet there is a third equally de- 
firable, conveniences for labour. Some of our pri* 
ions want the two former, but all feem to want 
the latter. Idlenefs is the brooder of mifchiefi 
the nurfe of crimes, from bad fhe makes hei* 
votaries worfe. Half the people that are hanged^ 
are led to the gallows by idlenefs. Thi^ detri- 
mental gueft may be fcen in full fway where (he 
ought never to appear, in the prifons. Some 
hints upon this fubjeft i*ill be found in the twenty-^^ 
fecond cafe, atid in the fecond' part of the bank* 
rupt. If we examine the human fj^ecies, we fliall 
find an inclination to indolence, and a ncceffity 
to labour. Thefe two opponents combat each 
other tlirbugh life; Viftory alternately declares 
for both ; though the contcft may be unequal^ 
it never ceafes tiH death. The vift'iiuhrtbd' 
of fcriptural ihjunftions which tend to declare 
**'that he who will not work let him not eati'* 
f)roclaim the evil, and the cure. It appears frorti 
the human frame, that labour is necefiary for th* 
prolongation of life and health. By a habit of in- 
dolence, the animal becomes ftupid, the fluid! 

3 ftagnateji 



i 



COURT op »BQJ[JEST8, 89 

^gn^te> and a foundation is kid for difealbs ifrhich 
cut fhort e^^iftence. M^our i$ alfo a duty which a 
man not only owes to hinnfelf, but to others j for if 
«re takeaway labour, we deftroy foclil benefit. It 
jifiiimes various name^ according to the ciaft c( 
people it influences, JDut js laudabk in aU.-p- 
Widi the opulent it is teamed amufmevt -, with the 
independent fxercifi y wd ¥ith thie inferior r^s, 
vdio wilh to preferve a ichAraS:er, and enjoy conve? 
niencLesj induftry, Th^ffe laft arc wh^ wc call the 
prudent poor, and are a people cxtremcfy yaluablc* 
But when a man pofTefles no income, and his in- 
clination for indoleace furpaflOes that for labour, 
p)any mifchiefs eofue. As. no maintenance arifes 
from himfelf, it muft, by fbme means, arife from 
others. Here then we beiiold invention upon th^ 
rack, to draw their propcxty,.i>y perfuafion, promifes, 
and falfmes ; contra&ing dcbp, by cunning, over^ 
ireaching, plundering, &c. Hence this unruly 
^lai^ are cognizable by ^ laws of fixiety. To 
the man of idlcnefs, labour becomes more fright* 
^1 than a prifon, particularly that labour fronri 
which he can reap no benefit, for the prc^ts Ihould 
ever recompence the man4)e ha$ injurt^ i moderate 
labour can never hurt the body, and if irkfome 
fo the mind, the greater will be the inducement to 
honeity. It may cure a rogue, and preferve pro- 
perty^ i?hen nothing die can. * Slender diet, foli^ 
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tude, and labour, will deter a man from that! 
mifchief, which the hilter never could. 

If labour was introduced - ittto the^prifonbe^ 
longing to this Court, a materiar benefit would 
arife both to debtor and creditor j for inftead of 
the former fpending twenty or forty days in idle^ 
nefs, he might by indurtry, difcharge the debt in 
a much fhorter time, and dj^mand his liberty; 
the latter might recover his right, and beXcrecned 
frbm a troublefome five fhiiling deniand. 

:! have fometimes given an order -for aprifoner's 
rdeafe, though I have" not the leaft authority 5 
confequently the order was arbitrary, and the 
plaintiff might have charged me with the debt. 
But I have never taken this liberty except in cafe$ 
of extreme necefljty;^ fuch as an alarming decay 
of health, a contagious diforder, a woman in the 
indications of child-birth, &c. But I never, by 
this unwarrantable licence, 'fyftained the. leaft irir 
jury J and perhaps the reafon was, humanity might 
operate on the plaintiff. .. He could, not attack mc 
without a .hward tp his .fcharafter. If the prifoner 
retui'ned.to health, he would :be.amemabJeijCot;he 
orders of the Covirt, 4nd the execution ^ould find 
Jiim where it4eft him, for jno fatisfaftiod to. the Igw, 
|ior agreement bctweei^ the parties had cancelled it> 
. ; A prifonci' 
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A prifbricr fent to in&rrii pic he was wrong- 
fully taken in execution. The Commiffiona^, 1 
replied, had no power after judgment ; the whole 
matter lay between the {^^uiitiff and him'fdf. An 
hour aftdi-, the plaihtiffi wlwy washimfelf arCom-^ 
miflioner^' applied, ^hd: a:(?ured me, ^^ he had never 
" givelft wd«-S'for ebm«iittihg the defendant, that 
fA he hadifhiany years ago^fued him, got a ver^ 
^'^duS;\aiiHl Wpi^n hi$ ^on-tpityaxent, had ferved him 
with an execution, but thatJi^iimimediately re- 
leafed him, upon the promife of a third perfon 
" to pay , the .\nonqr, that he expeAed payment 
" from' that', perfon, and that he did not confider 
*' himfeif pbfifcflcd of a power over the defendant/* 
Perhaps then, by . fome accident, he has been 
ferved with the old execution, which, like an old 
bolus, niuft not be .adminiftered twice. 

..I '.fent; to the defendant, in prifon; fignifying, 
there unight-be fonie miftake in theprocefs, that I 
would give aniorder'for his enlargement, upon his 
wofdii that the. parties .fliould appear face to face, 
the enfuing Friday bef6re the bench> and the mat- 
ter fifted to the bottdni ; that if the officers of the 
Court bad: ill- treated him, /they (hoqld make fai- \ 

tisfaSioni; but if : the.' execution fliould be fouad 
legal, he fhquld, fife^^ ,'Regulus, return qf himfelf 
to conftnement. . '. 4sT I heard jaq^^inore of the 

F 4 matter. 
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matter^ i;hc parties^ I fiippofe^ fctt^ it <fhtm« 



r- /• 



The ifholc prpoiediogs of diis Court are mi.-* 
thonged by an aft <abt»iqed in ;75<j, fey whicll 
three pillar^ ^ere:er<i&ed y^hLch {^JiQ:^^t\fe f^rie^ 
th0 CommiflSoners^ the Clerks^ ai|d %hi^ BeA^e^ 
The Commilfioners are feYCfHy«-twQ i rti^ iimie^ 
«a they ftood March ao, 17 87, ar« 43 Madf3> a(» 
cording to priority ; 



Jofcph Smith 
John Kettle, Efq^ 
Benjamin Manfell 
Jofhua Qlover, d^ad 
Michael Lakin 
Thomas Hunt 

* • • 

John Ryland 

John Ward 
George Holloway 
John Richards 
James Jackfon 
Thomas Richardfon 
Jofeph Gueft 
Cornelius Whitehoufp 
Benjamin May 
Samuel Ryland 
'^Uliam Hutton 



Richar4 Conqneft 
William Medliqott 
Stephen > CoJipore 
John Francis 
Jofeph Roper 
Thomas Hurd 
John Woqdcock 
William Walfinghi|n| 
William Holden 
John Colmore 
William Humphry^ 
William Wright 
William Salmon 
William Ryland 
William Tutia 
William Taylor 
Jqfiah Ro^^rs 
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Jbfeph Jukes 
p. Winwoodj rmomii 
James Dicker Bud4 
George Raven 
ilichard |lret( 
Jphn Roger? 

Harry Hu|it 
John Allen 
Thomas Fletcher 
Thomas ^edfordi jun^ 
Thomas Hutton 
Sem. Chantry 
Thomas Cock 
John Lawrence 
Jofeph Sniitii 
Jofeph Rabo|ie • ^ 
JohnArchei! 
Thomas Phipfwi 
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Jofeph Farror 
Thomas CoAfrajif . 
John Boucher 
ThiMnas Archer 
Jofeph jRog w 
Joftph Gibbs 
Edward Hughw 
Jphn Ellis 
Thomas Colmon 
3amud -May, dioi 
James Murray • 
Thomias Brown 
Thomais Forty 
John Holmes 
Thomas Francis 
ThomasClark 
Nathaniel JLawrenco 
John Francis, jun^ 
Jofeph Feafon 



n 



Once in two years, July 2, ten of their number 

are ftruck oJF'by ballot, including deaths and re- 

fnovals, and ten others chofen out of the body of 

the inhabitants. Six are fummoned alternately, by 

the beadle, to attend the bench every month, but 

their attendance is wholly optional j their powers 

are equal. Any three form a quorum. Decl-- 

^on ^ folely In them. 

Thf 
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The only qualification was, being an inhabit 
tant ; but by the a£t of 1786, no p^irfon can exe- 
cute the office- unlefs^poffcfled of ,^ol. perann. 
or a pcrfonality of 500I. and alfo be- a houfe- 
kceper. The two firtt are admiffible^^ but the 
laft is detrimental to byfinefs. The grcateft . in^ 
convenience is a want of Commiffioners. Out 
offolargea number as feventy-twoj there. arc 
not more than half a dozen accuilomed to attend, 
and it is often, dsfiicult even to coUed half thefe. 
The important qualification of being houfe-- 
kecpers will 'thin their number, I kiiow fonie 
perfons of fortune, capacity, and leifure, who 
would chearfully . take a part in {hh \ neceffary 
work 5 . but.thoughi they have ewry other quali- 
fication, they have not the leading one ;<^. 'being 
houfe-keepers. Perhaps it was :fuppofeci there 
werqfonie hidden excellencies in houfe-kfcepittg, 
that made^ man more difcerning! It may add 
to his expence, without clearing his fight, or cul- 
tivating 'his "ffoulties. The knowledge of : his 
head, or the honefty of his heajt, arc f(?ldQm im'* 
proved by houfe-kecping. 

' ' ' -. ♦ 

■. . «... • . • . ■ 

The clerks, which are two, are at^ornies, chofcn 

alternately by the Lord of the manor, as a com;- 

„penfation for the injury fuftained in Jiis Cqui;^ 

Baron, and by the Comnimioner^. They cpn- 

» tinue 
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tiiiye during life, officiate by turns, monthly, and 
eccafiohally affift the Commiffioners- with advice^ 
They prefide over the office where the records arc' 
kept, the receipts, and thc^payments ; and - from 
them, fummonfes, orders} and executions ifliie. 
In this department are employed fevefal of their 
fervants. The prefent clerks are Charles Stuart 
jand Jofcph Harding, 

%■ 

t 

- The beadle is nominated by the Lord, as a 
further compenfation for the reduftion of his 
Court Baron. The Commiffioners have power 
to difcharge hini for mifbehaviour; To him be- 
long the fervicesi the cryer of the Court, the exe^ 
cutions, and the prifon. The prefent beadle ii 
Jofejrfi Fuller. : , . . . . 

The greateft good, by mifmanagement, may be 
perverted to- an evil. If we rejeft nriethod in 
conduftiog a fcheme, we may as well rcjeft the 
fcheme itfelf, 

When I firft fat in this Court, the clerks and 
the beadle were under a private contraftj the 
beadle was chargeable with every expence, was to 
pay the clerks an annual ftipend, and appropriate? 
the refidue of the profits to bimfelf. This genius 
pf the Court was l^illiam Bridgens Barton, nor 

minated 
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ipinatecj Gentleman in rail ^eeds qf leafe and r^ 
feafe ; who, though polfeircd of jalypqt jten ih/^w^ 
i^nd pounds, lyas feldom mailer of a (hillings }^uf 
i(reqiieptly borrowtd a ^riSe of his own fervante^ 
Cp.pfty.hU reckoning, or to^l^isfy a kin4 nymph* 
Notwit^iftandin^ ttiis b^rrenojefs of cafhj a ftrang^r 
vould thinly he w^s fond pf mon(^ ; for his Yixxipp 
ncfs of temper would, at any time, fuflS?r him ta. 
run of an errand for two-pence. He was equally 
fvcrfe to receive and (o pay morjey. Jf he .acci- 
dentally met a perfon }n bif debt, be fliunncd him 
\fY riipning away, or hiding himfclf in .oljfcurilty, 
Jf one came to pay, ]Let it h was the word.-r*^ 
Thofe who dunned him» always found him in 
haiic, received ample promifes, forgotten in i^ 
moment ; but his good nature, of ^hich h9 h^ 
a large portion, always warded off the blow.— 
Though he daily gave and took credit, he faept 
po private books pf account j his counting^houfo 
>pya^ his men^ry, which was very retentive ; bat 
' when he died, it was locked up with its contents 
for ever. He was landlord to a farm near twenty 
years, without ever receiving a fliiliing rent. Al-* 
ways in a hprry without making progrefs; ha 
^ifpatched notbifig quick but the tankard. £x-i 
pedition never difcovercJd itfejf but in gietting 
drunk, in. which he l)ecame fe -CTpert, by daily 
pTftdlice, that,he;i:aiilcl,ACCoiTif tifli it in ten mi» 

nute&i 
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^Tfdtes. 1 have known him drive a poft-chaife to 
Warwick foraS much liquor a$ he could tiin iilttil 
his reflel. It was indifferent i«4xether he flept 
in a bed, upon the hearth of an ale-houfe, or un^ 
dct a mangef ; or whether he daggered thither; 
or was carried. He wrote an excellent hand,* 
Wis rnafter of figures, and well underftood the 
bufinefs of an attorney's office. His fondncfs for 
ernployment induced him to work without pro- 
fit I and yet, from his random condu£b, his em-» 
ployer become a lofer. His (hoes received their 
Jaft tinftufe of black from the currier. It was of 
no confequence to him whether he wore his fhirt 
^ week, or a mortth; w'hether his neckcloth wai 
tied under his chirl, or his ear 5 or \irhethei- tfi* 
top err the bottom of his wig ^vtras- Uppertaoft, 
His beard and his linen were equal Arabgers ttt 
.the fuds. 

The money belonging to the fuitors muft of 
courfe pafs through the hands of this good-na- 
tured floven, or rather, pafs into them, for it fel- 
dom came out. The refult was, the.Court dwin« 
died, the fuitors complamed, the Bench remon- 
ftrated, Af promifed, the evil grew, and the clerks 
were obliged to take their department into their 
own hands; fince which time it has been con- 
ducted with prudence. 

AU 
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All fides were pleafedy and the current of pro- 
perty was now to run in its right channel. Stilly 
by the laws of his office, the nioney arifing fFom 
executions muft fubmit to the touch of his fingers, 
and we were again obftrufted. " Of what ufc 
is the Court," fays the fuitor, " if we cannot 
have jufticc? We had better lofe our money 
by the debtors, than be defrauded, at another 
expence, by the beadle." 



€€ 



The Commiflioners entertained ferious thoughts 
of difcharglng him, and perhaps three months 
would have finiflied their purpofe, if, in the in- 
terim, the ftrength and quantity of his liquor had 
iiot fent him into another world, where he could 
not conduft matters much worfe than he had 

4 

done in this. 
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GASES. 

\\T E have now gone through the only Court; 

^ in the Englilh conftitution, condudted 

•without a lawyer ; a proof that juftice is not 

wholly vcfted in the band. A Court, but little 

• • > 

ufcd, and Jefs known ; thofe who are bell able to 
promote it, are not able to unite it with their 
intcreft. They find it a field that will not pay 
for cultivation ; its profits are fmall ; the produce, 
arifing from the contentious feeds fown here may 
be conlumed by one or two people^ which if fown 
in other courts, would maintaiit one or two fcore. 
As no author has defcribed it, how can it be 
known ? It is a light which intereft hides in 
darknefsi I, therefore, who have no private -end 
to ferve, attempt to remove " ,this candle from^ 
" under the bufliel," that the li^ht nriay be dif- 
fufed. . . 

The procefe of this gentle and expeditious in-, 
ftitution has pafled in review before us, from the 
firft fummons, till juftice was fatisfied, by pay- 
ypent or ^confinement. We have feen- the-ftage 
^x^d its whole apparatus ; we .ftiall now ent^r. 
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upon incident and adibn ; the charafters will ht 
many and various^ the fcenes will continually 
change^ and a leading part fall to my lot. 

Every one of die following cafes is a fatnplc of 
the manner in which the bufinefs of the Court is 
conduced ; they arc not exhibited as patterns of 
perfection i fomeofthemj which I havt marke^I 
with difapprobation, I have wifhed undone^ but 
jione were intentionally wrong. The exceilen- 
cies and dcfefts of a piftUre liiuft be feen toge-* 
then We arc not to look for a perfeft piece, 
f?here perfedtion is never found* 



it 

• 7^e Attorntf and recovered DehL 

tJnfcappy are a people when the laws under 
Which they live cannot proteft them ; or, which 
a'^rtiounts to the fame, wh^n they had better fub- 
mit to injuries, than apply for redrefs. Thus a , 
corrofive remedy, applied to a fimple fcratch in 
the Ikin by a hungry furgeon, who wifhes a job^ 

|)rings on ^ mortification. 

■J 

A bill lately paiTed through my hands, which 
was returned for non - payrtieat. The pcrfon 

from 
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from whom I received it, paid me chcarFully, and 
wiihed I could advife him how to recover the 
money, I told him there were nrwthy yfisys^ and 
all bad ; but two things muft be confidercd, both 
refted with himfclf— Whether the drawer had 
property ?* and whether, in cafe of non-payment^ 
he could truft the matter with an upright attor* 
ncy ? " I am afraid^*' fays my fritnd, " to eftt* 
" ploy one, for a perfon very recently owed me 
" twenty-four pounds ; I employed an attorney, 
^ who got it, and very honourably paid it; but it 
** coft me forty guineas !'* 

A youth inadvertently fuffered a perfon; not 
worth a* ihilling, to get fix pounds in his debt, 
and without- once reflefting, that even the pro- 
feflbrs of the law cannot recover m(Miey of him 
who has none, imprudently employed an attor-> 
ney. Provided the plaintiff is good, it is of no 
confequencc whether the defendant wants, or 
abounds. Every caufe is a |)fl2:^e,4f either the 
jplaintiff has nhohey, or the defendant is in the 
wrong. ' \ / ' 

' . . I* • • • 

Our lingering caufe Was purfued through many 
a ^rit of error, rill at laft the youth dould pro- 
cure no better terms than thofe of taking the 
debtor's note for fix pounds, playable at one ihil- 

G • . ling j 
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Kng a week. The attorney's charge came to 
twenty-two pounds ten (hillings, which the youth 
was obliged to pay, br become a defendant him- 
felf. Hurt at his multiplied lofs, he afked me. 
Whether he could not get the attorney's bill 
taxed in the. Court of Requtfts ? I replied. It 
was the duty of a Commiffioncr to judge between 
two parties, but advife neither; that the Court 
frequently recovered money wrongfully paid^ 
hut if he recovered two pounds, it would make 
but a fmall reduction in a bill of twenty-two^- 
where the profits were five hundred per cent. ; 

A. employed an attorney to recover one pound 
nine (hillings from B. who. fucceeded, and re- 
ceived it ; but ,A* could not get the one pound 
nine fhillings out of his attorney's hands j there- 
fore fued for relief in the Court of Requefts. 

The attorney acknowledged receiving the mo- 
ney for the piaintifPs ufe, but brought in a bill 
of caftsagainft him for recovery, amounti;ig to 
three pounds two (hillings. The Court was (ur- 
prized, and the plaintiff chagrined. It appeared 
in the Go^rfe of the^ trial, the plaintiff was aotvan 
inhabitant qf Birminghafn, cy^ofequently had no 
right to fue m this court, which caufed a di('- 
miffiOn, 

' " XI* 
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broken iVindaws. 

This Court is beneficial^ or why is it crowded > 
A fhop which fells a bad article. Will quickly loie 
its cuftom. Its powers are wifhed to be e3q)andcd, 
or why are caufes brought before them which 
tiiey cannot compafs ? People will never wifh an 
incfeafe of power in others where that power is 

jdeftruAive^ . 

. . . , , • ■ » I 

. ' > i 

Sly iued Stokes for twelve fhillings, which was 
denied in great wrath. By enquiring into par* 
ticularS) it appeared, that Sly kept a public- 
houfe^ in which Stokes got drunk, became riot* 
ous, broke the windows, and fraftured the goods. 
Sly charged Bve (hillings for broken glafsj fotir- 
teen pence for ale, and the. remainder for damage 
done to the furniture. 



Courf. Whatever you fuflfer by his mifconduft, 
he ought to reimburfe, as^ you gave n6 caujfe for 
milbehaviour. But there is only a fmall part of 
the cure .with us. Our. powers extend no farther 
than to niatters of debt. Thpre are two reme- 
dies for the injury done to your property ; a war- 
rant from a juftice, and an adion of dariiage. The 

G a . firft 
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0rft will avail you but little, and the laft will be 
worfe than your lofs. Thofe aftions are the moft 
dangerous where your antagoiull has nothing to 
lofe. We can only make an order for the four- 

c^n^-pence. . > 

^ Sfy^ But t kffTc fecn you make an orcler for the 
. pcpmt of vindpws* 

« • • • " * 

Ouri. Nieverj except when a tenant qmts a 
houfe, when the repair of the glafs is .as much a 
debt as the rent. 



• . . • • • 

There is a ftrong propenfity in man^ even in 
people of fair character, tt> rob one another ac- 
cording to law. The dcfire of rccovcting loft 
property carries him beyond the bounds of juf- 
laoe, and effaces In hicn a prejudice, which makes 
him an ill judge in his own caufe. If the perfon 
who really <DM^t to pay, is rotten, or abfconded^ 
the cf editor look^ nbout :witfa a keen eye^ibr an- 
other, upon whoni he .can iSx the debt ; fo that if 
he cannot catch the fubftance^he will attempt the 
Ihadow. • — ' .rr/ 

- ' A mafon 
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A mafon feed the late John Baffccmlfc, Efij. 
fbr fome ftone work done at the gates kadmg to 
his houfe. The defendant did not know die 
man. He had had the* work done, but Mu 
Such-a*onc was the undertaker, who had been 
fully paid. It appeared, the plaintifF wa^ env- 
ployed in the work by this Mr. Such-a-<)ne, who 
had fince failed, and ran away without paying 
him, and rather than lofe hia money> would 
charge it to any body elfe, if there wa& but the 
leaft profpeft of fuccefs. 

Courts Your ^iofi is wrong founded, ;ou 
was a fcrvant to the man who employed you, 
and he alone is refpbhfible. You Have no ifnore 
claim upon the defendant, than the journeyman 
taylor, who made your coat, has upon you. The 
matter is the barrier which cuts off all connexion 
t>ctween you and him. When you ^re Ihaved, 
you pay the barber, and the hoAn his msin .dAq 
fliaves you, A decifion in your favour wouki put 
a period to order^ 

nr. ■ • • • •'■• 

# 

Tie Pump. 

If It is common to^ fix upon one man, what 
another ought to pay^ it is as common to put tha? 

G 3 debt 
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debt upon another> which we ought to pay ©ur-. 
fjslves. Every pretext to fhift oflT payment 1% 
pleaded^ The fallacy of our reafoning can tic 
feen by all but outfelves. We contradi£i: the 
plain language of juftice, and, at length, fall by 
pur own argument^ 

• 

CSourt. What is your demand ? 

Plaintiff. Eleven IhiUingsi. 

CIsitjuftf 

t 

Defendant. No ; I do not owe him a farthing, 

C. How does the debt arife ? 

P. There \fi a pump in the Reighbgurhood, for 
t:h? joint ufc ctf the tenants. It has lately been 
repaired; each tenant pays a proportionate fum, 
jiccording to his rent 5 all have paid, except th^ 
defendant, 

C. \to the defendant] Wa^ the pump out of 

repair I 

« 

r. Yes» 

C. Was any part of the expence unnccefiary? 

Pi I fuppofe not. 

C. What obje£tion caq yqu jpaake ^alnft pay-< 
^g-ypurquqta? 
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D. I have never paid any thing, neither haye 
i a right to pay. I gave no orders to have, it 
done^ I never promifed payment, neither has any. 
man a right to lay oy t my money. 

C. Should you think it fair, if all the neigh- 
bours went free, and jhe. whole expcnce was fad- 
died upon you ? 

D. No. 

C. Then what reafon is there that you (hould 
go free, and your neighbours bear the whole ? 
Had they been all of your mind, they would 
have been deprived of one of the greateft bleffings 
we knows or rather, like you, would wiflx to 
enjoy it at the expence of another. If you have 
never paid to former repairs, they have granted 
you a favour you do not deferve.. , As they have 
all an equal right to the pump, they have an 
equal right to pay. If you gave no - orders, it 
w^ not becaufc orders were not neceflary, or the 
yrater not wanted i but that another, more fpi- 
ritcd than yourfclf, might ftep forward .and fur- 
iu4h you with. a pretext. If you badprotmfcd 
payment, you would have ftood in a more ho- 
nourable light. He lays out his money himfelf 
who pays for a neceiSTary article, which cannot be 
fca4 without s but if you take that article, at the 

G 4 cxpcncf 
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expence of your neighbour^ you do hi|n an in- 
juftke : fo Iha^ wc, if wp do not or^cr payy 
meot. 



^be pleafures of matrimony f 

ILiawi mth its rigid fetter$j binds what cODr 
fcience fcts free. Law knows no^crcy. Equity 
knows no rigour. If this Court cannot proceed 
contrary to law, they can proceed without it. Na- 
ture has furniflied every man with the talent of 
judging between right and wrong j the paths to 
both are ftralt and even^ though the light is fome- 
times defcaivc* 

It is a duty, an intereft, and a pleafure, fpr ^ 
man in thp conjugal ftate to promote bis wfn 
happinefs. |f he lives in arnity with his wife^ 
he fully enjoys the benefit himfelf« There is |k> 
(pecies of happinefs mpre interefting, none will 
better pay for cultivation, none is fo much «e? 
gleded. Love is the foundation of this felicity^ 
and this often refts upon prudence. If love doe^ 
not exift, happinefs cannot* If a man is unable 
to love his wife, let him try to pity her j none 
fcvcr repented, or went ijnrcwardcd, who made 

3 • «hc 
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tbe trial i if ihe has not his aSe&ions^ fhe merits 
his pity, and pity is the filler of love. He will 
fuffer more by hating ber^ than himfelf* He caa 
leafily excufe his own faults^ let him try to ex- 
pjfe hers. He who barters happinefs for caprice, 
may improye by reading Paul's fentiments upon 
this fubjedb to the Ephefians, or if facred founds 
hurt the ear^ he may find an excellent leflbn in 
the old fong of l>arby and Joan. Oh the other 
y^aiAy if the huiband is to love his wife^ the wife 
can do no Icfs than try to deferve it* 

. Geofge — -— , and Ann his wife, lived together 
like odier new married pairs, in great harmony. 
Thiey lamented they had not entered into mar*» 
riage, and happinefs fooner. But alas, the fmile^ 
the moon, the dear, and their loves, wained, wore 
out, and changed tcigether. Thefe were fucceeded - 
by the fulkn look, the back turned where the face 
fhoiUd be, when a queillon was aiked, and a cold 
aofwer given in the monofy liable. No. The , 
dainty bit was now cut for dear felf, which uied* 
to be offered to dear eft life. She excrcifed her 
tongue upon him^ and he his foot upon hen 

r « 

Matters cannot always grow worfej thcjr will 
0stnt to a period. It was prudently judged, if 
Vf(P pMple muft plague each other, they had better-. 

plague 
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pJaguc at a diftancc. If it was better to marry- 
than to burn, it was better to part, than to kill. 
Our couple, who poflcffed more wifdom than love, 
- diofc, like their fuperiors to feparate. But here 
a difficulty arofe, how could a maintenance be ob- 
tained? G^rge hated ceconomy, and madam 
hated labour. George thought it cruel to work 
fer one he detefted, and (he could prove from 
fcripture, under the very hand of Paul, that a 
w|fe ought to be fupported by her hufband. 

Her friends were confulted, and by an indenture 
tripartite, George was to allow her twelve pounds 
a year, and be fcrcened from all demands Ihc 
ihould make, or debts ihe fhould contract. 



If a woman fpends twenty-four pounds, fhc 
will find it difficult to cover that fum with twelve. 
This being our cafe, the rcfult wasi George was 
peflered with duns, arrefts, and fuits, in various 
courts. All this did not diminilh their love, for 
they had none. Among other courts, George 
was brought to the Court of Requefts. 

After the neceflary enquiries into the nature of 
the debt, the Court remarked — ^All our law^ 
both ilatute and common, charge the debts of the ^ 
wife upon the hufband. Though in her family 

fhc 
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ihe may pofTefs abfolute power, that power is 
ufurped> the law gives her none. The aft of the 
wife> is deemed the aft of the huiband. It is ne« 
ceffary the hufband fliould be refponfible^ or the 
creditor would haye no fccuritjr for the property 
he parts with. But in a pafe like thjs^ where 
terras of feparation ar^ agreed on^ publifhed to 
the worlds and known t6 all who know th^ par« 
ties, none can plead Ignorance. A contra6t like 
this> ought in reafon to be as binding as that of 
marriage. Though the law allows no feparation 
without ^ divorce^ yet it ought to be acc^ptedt 
left worfe mifchiefs follow* If we admit this 
dpftrine, the parties may live cooifortable afun* 
der, }f not, the hufband is inevitably ruined« 
FJe i^ in the power of a revengeful wife, who 
may contrad: what debts fhe pleafes. She may 
draw his whole fortune^. A new gown would clap 
him into prifon, and a millener's bill, make him 
fjy his couiitry. While the huiband fulfils the 
original agreement, by paying the twelve pounds 
per an|ium, which by the way, is as much as his. 
circumftanecs will allow, we will not make an 
order againft him; if he fails, we will. Who- 
ever trufts the wife, trufts in her own honour, for 
her perfon is fecure, which ought not—but hii' 
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The Sturif Club. 

* l^irblic faithj and private benefit, ^e the fame 
thing i thejr tend to the fame point. Two par- . 
t!es make a folemn bargain with each other, and 
Both keep it while it is tbiir inf^efi. He who. 
happens to become the firtt fufFercr, is diflatisficd,^ 
fteU the yoke fit uncafy, and exerts every effort 
to throw it off his Ihoulders, while the gainer 
loudly complains of his injuftice, not confidering 
that circumfiiances only differ,, the men are the 
fame, and }f the tables were turned, each would 
a<ft the part of the other. The criterion of juf- 
lice is a man's own fentimcnts, and thofe fepti- 
ments are founded on his own intereft. 

Two members of a fick club fucd the ftewards 
for their weekly pay. The flicwards alleged 
they had nothing to do with the matter, for 
the club was diffolved. This club had long 
ekifted, but being frightened at their two bre". 
thren, likely to continue fick for life, had put « 
period tp the fociety. 

Court. By what authority did you diffolvc ^e . 

elub ? 

StevfarJst 
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Stewards. By confcnt of the majoricf . 

Court, if a majority can diflblve the union, what 
fecurity is there for a fick nmember ? No covenant 
can be made without the confcnt of two panics, 
neither can it be diflblved without the confcnt g€ 
both. The majority you mention, is but, one 
party, a fick man is the other, and the covenant 
holds firm till difTolved by their joint confend 
As you are a body of men united for your conv* 
mon good, you have a code of laws to fiippoit 
the compaft, (hew us the law that enables you to 
diflblve the union. 

Their articles were produced, among which 
was one exprefsly forbidding the diffolution, while 
three members refufcd their aflent. The G>urt 
was crowded. The body of the club were aC- 
fembled to fupport tficir imaginary llewards, and 
to hear the refult of a trial intcrcfting to all. 

As the caufe did not fcem to turn much in 
their favour, they infifted upon a continuance to 
a future day. This the * Court will not rcfufe, 
provided light can be thrown on the fubjcft, and 
there appears no views of delay. 

Finding themfelves the weaker fide, thtey ap- 
plied to a lufty lawyer of Northfield, ^ho, like 

Nero, 
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Ncroi was born to keep the world in awe* Htf 
wrote to the Commillioners, in which he^ drew out 
all the artillery of the Courts above, pointed k 
at their devoted heads, and threatened deftruftion 
if they proceeded againft the club. 

The faiTie ground was trodden over the fecond 
hearing as the firft j when the club, finding the 
Bench were not fubdued by their powerful auxi- 
liary, folicited a third hearing, which was grant- 
ed i when the man of Gath appeared, formidable 
at the head of his troop. He contended that no 
aftion could lie againft the defendants ; that they 
were not ftewards, that their time had been long 
expired j that they could not be fued for the 
money they never received ; that the club did not 
cxift, for the body of men which had formed 
themfelves into a fociety, had a right todiffolvc 
it ; that the confequences of an arbitrary decifion 
would be dreadful, and that he was authorized 
to commence an adtion. 

Court. We myft accept the defendants a^ 
ftewards unlefs you can make a fubfequent fet 
appear. We confider the club to exift i becaufc 
as there are three objedors, it has not been le- 
gally diffolred. The nian who enters into a 
bond, cannot cancel it of himfelf. A bargain 

is 
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is binding till diffolved by all the parties that 
made it. We fhould dread an arbitrary decifion 
more than we fhould your action. The intent ot 
a club is to fupport the (ick^ which is not done 
by quirk, bully, or fineffe i but by a fair diftribu- 
tion of that money which the afflifted have a right 
to. A box loaded with ficknefs, cannot warrant 
a diflfolution. They are tound by their own law^^ 
and we muft lend our aid that thofe laws may nojt 
be broken. The whole is an aft of their pvip^ 
and they muft abide by the event. We arc fbrry 
to draw money from the ftewards, who perhaps 
have none befides their own, but juftice demands 
it. We gan, however, put them in a way to re- 
imburfe themfelves; apply individually to the 
members, and if any refufe to pay their Ihare, 
bring them here, and we will enforce payment. 
We muft give judgment for the plaintiffs. 

The attorney d — d the club for ignolrant fools, 
who had mifinformed him.j the club accufed the 
attorney for promifing more than he performed, 
and the ftewards went away fatisfied. ' 



VIL 



V 



•COURT OF VLEQJ3E3TS4 

t 

VIL 

^be Prtjent. 

One i^tould think, if a man fcrvcs fcvcn years in 
a narrow Court like this, where the whole fyftem 
of power is comprized in the flender fum of forty 
lhillihgs> nothing can offer but a return of the 
fame caufes in rotation, like the days of the week. 
But if he ferves feven fcore, he will continually 
meet with fomething new. The difference of 
caufes, like that of faces, is infinite. 

John Barrs eat much, worked little, drank 
more, waxed fat, got into debt, packed up his 
goods, cheated bis creditors, and ran away. to 
LiOndon. An acquaintance of his defired he 
would take a fmall prefent for a friend there, which 
was fent to Barrs's houfe, but he not being, at 
home, the meffenger left it with a neighbour, de- 
firing he would give it him at his return. The 
neighbour fuppofiijg the property Barrs's, and not 
feeing him, kept it towards a debt he owed him. 
The acquaintance fued the neighbour for the pre- 
fent detained* 

Court. You cannot juftify detaining the prefent,- 
becaufe it was not Barrs's. If you have any right 

It . 
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it mtift be derived from him^ but as he faffed 
none himfelf, he can convey none to youw He 
was no more than the hand through which the prp^ 
pertypaffed, from one owner 'to" another, without 
being an owner himfdf. ' If a common carrier is 
in your debt^ you cannot detain the goods he coii- 
▼eyf^ b^aijfc he himlelf hasi no right t(f 4^aia 
them. You qiuft either, paf the dcnaandji <>r rf* 
turn the goods. . ^ 

Nii^bhur. i will pay the demand. . ; 



} >»■ ♦ . . \> 
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Let me open for your fh<i)e6yOH a ebittrtrion 
page in the hiftofy of'a trial. " Wheh 4 caufe 
commences, it perh apS giVeS a flSock tb th6* mind, 
equal to that of etedtridty to the^body. "'1* he in- 
ternal powers rife into a fei'mdht, lik6 ale in a itzU 
Oiie pi^^i^rhaps both^ pritfatel^ hrinlgs his' fbm- 
mons, perfeftly clean* Ws paufe ^piping hot^ ^^d 
himfelf out of bxeath to. a^Cpmn),ii5oaej.^ _^ • 

«• ■ ' 'V' ' 't' ■\f '\7r 

^' Sir/l wind .meeting wiAd> choafe. his wqrds 
in the gyUet, his hat ^ovenijg the right ear, " Sir> 
^* you hold the Court of Confcience." . .. ' 

H . No 
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No Sir, I do not 

" I thbughfcyou had fat there P * • 

■ -■••. ' • . • ■ 

I do not fit bere. ..... 

• * - ^ 

"I only wifh to open an affair that will come 
/^ before you"— - 

^ H^ hot you better keep it ftiut, till it - comes, 
"ndth the parties, before.thc Bench ? 

« Only, Sir" 

But what- will the ^brld faiy, if I try caufes at 
my owA houfe ? What will your antagonift fay if 
he knows you have received a private opinion 
from me ? * " ' 

" He will never know it/*'^ 

He ihall not. Tq give .a.fent^ment,here, h an 
affront to the Bench. You ,cw have no motive 
for applying to a Commiffioner, but to prepoffefs 
hini in your favour, which is taking an unfair ad- 
vantage of. your enemy. 

- *^ Oril7 hear. Sir, he has ufed me d-^dill'*— — 

h that a reafon why you ftiould ufe me ill, in fore- 
ing your catife upon me, whrch perhaps is bad, or 
why are you folicitous that I Ihould mend it ? You 
liav^ differfed with'anolcher;' aiid/if i do not join 
in yoUr'fentimerits, you ftand a fair cfiance to dif- 
fcr with me. -^ j ^ .. ^ 

4 - ^ "I only 
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" I only want to infenceyou in the affair, which 



« is" 



• I do not want to be infenccd, neither have I 
iime to cxaoiine cafes j 1 willingly allow a large 
portion to the Court, but it takes a larger, nay, it 
is v^th- great difficulty that I can prevent it from 
taking all; If I appropriate one d.ay in the lireck 
to the Chufch, and another to th^ Court, I wifti 
to* poffefs the remaining five nnyfelfT Neceffity 
obliges me to repel iprivate applications, or every 
moment of my life would fall a prey to the Court. 
A public (hop, in a central fituation, furniflies an 
cafy accefs for the fuitbr.* I mtif: cither fp^ak, 
OF . hear others, round the twenty-fdur hours; 
Cut off from bufinefa, reft, amufemcnt, food, and 
fleep, the animal would fink. under the weight. 
I Sm calkd. from 'the privatie'avbtatioM of a fa- 
i^y> di'agged from the interefi:ing connexions of 
a friend, .to' decide upon aiCaufe partially told. 
My ears arc doomed to receive the fame words 
ten times repeated, or difoblige, when I wilh to 
avoid it. If I arn cafting up an account of 500I. 
a ftranger, like you, can break . in without cere- 
mony, and kick down, the fabric in a moment.— 
My rcfl: is interrupted, my meals (ported with, 
nay, I am even called out 6f bed for an opinion ; 
for where one man gwes Vhat another wants, he 

Hz will 
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Will nertt want cuftom. Wormed with his own 
caufe, the folicitor forgets I am liable to take 
<okl> while h^ detains me a prifoner half nsiked. 

*^ '?oii my word that is very <^rrong{ P' 

t Yotii as keen fighted a$ the reft^ can behold the 
' moth iti the eye of another^ but not the beaflptin 
your Own* You now offer me the fame wrong 
in a lefi degree, and like every applicr, only wifli 
me to favour jkmt caufe, and allow me to rejefb 
every others. 

, Materiidly interefted himfdf^^ he ciamxK yet 
give up the argument> which obliges me,, at laft^ 
to finiih it wnh a frown, or a flight* 

Dira|)p0tn«ed in his eiqf^efted aui^ili^^ he Mc^ 
ther caufe in his own boTom^ meifbsn tvi^ry argvt-^ 
mem, ahd every cvidenc^i ikt hi« favoW, ^ndi wins 
hU groond mth eafe ^ for In evtry contell, both 
jpSUties ekpeft to rife yidofidue. But aks, when 
the CZV& opens totht Bench, it appears, he had 
etily muft^ed the evidences on his own fide, and 
forgot thde on the other* Thus his vifionary 
manfion diflolves in ain Had' I attended to his 
ftoryj he might have deceived «i^; hdd I given* 
judgment upon it, I might, have deceived htm.- 

No 
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No nwi can praaounce ftirly without hearing 
both i»rria. Ko purcy ought to be heard, except 
at the Bench* 



A mctnu&Aurer i55Pt;a parcel of goods, value 
durec pounds, to a ftopi-keeper, at girxiai^-town' 
la Lekefterfhim, and irhen he ddiv^red it to die 
carrier, ordcf ed Joim a^t to part nirith the gooda 
svithout monsy^ y Howewr, byiibine ILddc negleft 
in the cairicr, and a little finefie ii^ the ifaop- 
keeper, he got pof&ffioii witho^^t payment* . 

Dwing about dir^e mondis, ilie manu&dumr 
repeatedly a|^lied to both, but widimt efFed:, 
whttk thie ^op^j^eeper &iled« The carrier was 
brought to the Court. iEadi x»f >the ovitending 
parties made private attempts to win the Com- 
miflioners, but, like the prieits, who had quitted 
the confeffional chair, they could not attend either 
to truth or falfehood. 



Thecaitier infift^ l» ha4 noting 4^ do la the 
matter. IfU mmiViij \ht bi^j:4 fi?w 
(good« palled* Tha): jb$ 4id not find o»it 4ie 0u)p- 
keeper, fell him any tbipigi nor jget ;any Jihin^g 
by Jbunn^ therefore hadi np rijght to Jbe rclponfiblc. 
Tfcat the roanufafturer did not laok upon hiin as 
paymafter, or Why did he apply jto the other ? 

Hj Courh 
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Ceuft. Had no ihjunftion been laid upon yoii 
Ht the delivery of die goods^ you had ftooddfear; 
but that injunftion was part of the bargiEun^ the 
terms upon which be fent the parcel, and you 
carried it. If the ihop-keeper did not pay fou, 
you had a right .to bring it back, and charge 
double carriage, but none to leave it. His a(k^ 
ing the fhop^keeper fbr payment, no way afiFe&s 
the queftidn, you arc both peiponfible for the 
money. He can claim upon the ihop^ke^er, you 
cannot^ But if .you pay this money, you can 
claim, and he cannot, except for the one pound 
and a penny, which we will perluade him to give 
lip in confidcrarion of your carriage, and your 
Jofe. We muft decide againft you, or put a pc^ 
f iod to verbal a^eements, ^ 



IX. 

the Executor. 

A perfon died to whom the plaintiff owed fix 
pounds. The Executor of the deceafed made fe- 
vcral applications for payment. The plaintiff 
gave him ^ .fifteen pound bill. - ' 

EfcecutOTf I have no qafli to giye you in return^ 

^d it will cofl: half a crown to get the bill dif- 

pQtmtcd, which I expeft you to pay. 

Phintif, 
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Plainiiff. I will not pay a farthing, but will take 

the bill again. 

'• • • • » 

£x. Leave it with nn^e, and L will try to pro- 
cure the calh* 

•• ^ ' • 

When the plaintifif .returned . for the bill, or the 
balance, the executor ftopt half a crown, which 
the plaintiff not confenting to, applied to the 
Court for rcdrefs. The executor, by his attorney, 
urged in defence, that he cenlidered himfelf only 
as an officiate under the will of the deceafedj tha( 
he had nothing for his trouble i that he had loft 
much time in foliciting payment ; that it would 
be unjuft to oblige him to pay the money out of 
his own pocket, and that he had made a reafonable 

charge, . 

- • ^ 

Court* Tour accepting the office of aiji ^ccutor 
was an aft of choice, )rou arc, like every other 
perfon in the fame (ituation, anfw^rable/or the 
errors you commit. If the pl^ntiflFprocraftinated 
payment, the compulfive power was in your own 
h^nd^. We ihall- not enquire into the reafonable-* 
nef^ of the fum for difcountipg the hill, but whe* 
ther you had a right to do it all., While it was 
another's, you could not bring upon it apy ex- 
pense } white it wa§ your's, you could not bring 

H 4 ^ny 



taty vipoti ^ i^teiiitii^, A decifi<»i in your fav6uF 
would draw after i( a train of eyil3> wl»cK ought 
not to eidft in 4 commercial country^ A receiver 
might dieii) tcom c^ce, d^eouAc «tiy bill, pier« 
haps at a dear market^ and the payer, without 
^ny confent of his own, be fi)bje£):ed to an ar^^ 
bitraiy demand. Had he confented to pay the 
di&oQnt, yo«i had gone upon fure ground. Ar^r* 
jcehrer m^y r^tarn a bill, as weH as a light guinea^ 
aitid demand fyiomimg better in payment, but he 
<D«Miot iHl ^kbfifi ^thout die <ronient (^ the 



3Ct 

The ifnpover\Jhed Cluh^ 

There \% a pleafure in removing the difficultiea 
which fortune has thro\m in the way of another, 
Mifconduft and misfortune are treated as fynony-. 
tnous terms; but diough they are generally the 
fame, yet ip the following cafe they diflfer. 

One of the members of a club Who was fickj^ 
^manded his weekly pay. The Rewards pleaded 
die poverty pf the box. He brought them to the 
Court, It appeared upon the trial, iJhat the iick 
Hum hftd ;^ juft right to his clwni| 9ad the ilewards 
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a juft one to refufe him* Every member had paid 
up his full fhare^ as direded by their articles, 
therefore^ no demand could lie upon them. But 
the box was overloiaded with fick members, 
which rendered the weekly fupplies inadequate. 
Neither fide wilhed to infringe the laws^ but nei- 
ther were able to keep them. In this delicate 
fituation their laws could not be kept. If the 
Court did jullice to the members^ they would 
wrong die fick^ and if they awarded for t^e fick, 
th^ would wrong the members. 

It is eafy to efbblifh peace among people who 
are willing to agree. 

CqutU We fhould be forry to punifli a man who 
has not committed a fault. Neither fide has 
erred, yet both are oppreiTed. As this is a cafe 
which rarely happens, and againft which human 
forefight could not provide, we recommend, that 
every member in health Ihall contribute a triQc 
weekly, more than the ufual fum, during the fick 
ftate of the box, and that the money be prudently 
diflributcd in different fums, according to the de- 
grees of ficknefs. — ^The propofal was joyfully ac^ 
cepted, ^d the caufe difmifTed. 
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XI. 

A Judge may quit the Line of Juftice. 

It IS an eftabliflicd opinion, that ^* there is no gc- 
*' neral rule without an exception/* This maxim 
holds good in equity. Every man ought to have 
his own, and the Bench ought to aflift him in re- 
covering it. But there are cafes, though they 
rarely occur, where the Bench ought to aft 
againfl the injured, and even affift the culprit^ 
This ftcp is out of the reach of law, and can 
only be attained by equity. Law knows no at- 
tribute but that ofjuftice-, equity can introduce 
mercy. Law gives a man his right ; equity fees 
caufe to deprive him. 

The mind may be foftened by lenitives as Well 
as the body. A matter knows when to apply 
them to both, with a profpe£t of fuccefs. But 
there are a few inftances where they have no more 
cffeft on the body than upon iron, and where per- 
fuafion will have no mor^ effed upon the mindj 
than oil upon adamant, 

A perfon fued a poor old infirm man. The 
debt was juft, 

Ourt. 
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CaurL It appears from the circumilances be- 
fore us, that this man is not mailer of one penny ; 
he never will be able to earn one. He pofleiSes 
no property. There is nothing he can call his 
own> but age, ficknefs, and poverty. He is one 
of thofe few that a thief cannot plunder. He 
never will eat, but at the expeiice of another. 
It is remarked of. age and infirmity, that a man 
has ^* one foot in the grave 5" but this miferable 
objeA may faii^ly be faid to have two. We wift 
you to withdraw the aftion. 

Plaintiff. The money is my due, and I will not 
withdraw it. ' 

C^rtp His non-payment arifes from inability, 
not from obftinacy -, and this inability will never 
be removed. Itis cruel to punifh a man for not 
doing what he is unable. We may as well at- 
tempt to ftrike nlonej^ out of a flint, as out of 
hini who has none. As a few weeks, at the ut- 
moft, will finifli his wretched exiftcnce, and as 
common humanity forbids us to fuflfer him to 
die in prifort under our warrant, we Ihall fet the 
payments as low. as iKe Court can allow, and 
protrad the firft for, three months,, by which time 
he will, in all likelihood, be removed to that 
pkc^, where ftern jufticc never frowns through 
the features gf a creditor, 

XII, 
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» 

XIL 
Match a knavti 

, » 

If you cannot catch a kpavc vajour trap» catqh ' 
him in his own. 

The ftewards of a fick club fuccj a member for 
the arrears of his weekly cootribution^— ^-He 
pleaded his nonage. 

€euTU Are you married ? 
Defendant. Yes. 

C. And fo you are, at the fame time^ a huf- 
band and an infant. Was it honell in you to 
enter this clubj and, if attacked by ficknefs^ to 
draw money from the box, and yet, to prevent 
paying what was their due, Ihelter youiirelf under 
childhood ? 

» 

D. 1 hare never Kcelved aixy thing £rQm th» 
club^ confequentljr 1 oive nothing to it. 

C, So mudi the better that you never had m^ 
€^m to demand from the box ; but every mem^ 
ber, though he enjoys a feries of health, receives a 
conftant benefit from its for the very idea of i 
fupport in the day of affii Aion, yields to the mind 

a daily 
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1 daily latisfaftion* Health may be better en* 
joyed when there is a treafure laid op for fick- 
nek4 Yot3r not receiving is no argument why 
you 0i6uy not pay. You continually held a 
claim in reverfion. As we cannot precifely de<* 
termine a man's age by looking in his facej we 
have a right to denruind a certificate of your's. 

The next Court-day he produced, one from the 
Church regifter, by which it appeared chat twenty- 
one years had elapfed within three or four weeks* 

OM-i^ This prbof dbes not come up to the 
point. What age was you when you were bap- 
fi2ed ? • 

J). I Cfinnot tell. 

C. A man arrives at maturity twenty -one 
years after the day * of his birth, not his baptifm^ 
We generally fuppofe a cbild may- be a month 
ekter than the date of the regiiter. But in cafe^ 
whei^ one party wiflies to defraud another, it be- 
^omes* ncceflary to draw the line with prccifion. 
If we ftriflly adhere to a regiflicr, it follows, thofc 
children who are not baptized till three or foui' 
years old^ will not be of age till four or five and 
twenty; nay, we have known inftances of people 
being bapti2ted at forty, which would ^ive them 

a licenfe 
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a licenfe to do^ what they often do without-^^at 
the world till ihreefcore. As you cannot aTcer* 
tain your. exa6t age, we fhall fet afide your chiMf 
ifh plea, and do you the honour of treating you 
as a man ; an honour you would gladly accept in 
any place but this. ■■: . 



« f • t * 
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^be Jecond'hand wife. 
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Every thing is great, or fmall, by companion* 
As this is a littl/c Court, I Can treat the reader 
with only little matters. The man who deals in 
pounds will view ihillings as trifles ^ but oneihil-r 
ling is a ferious thing with him who has but two. 
Diminutive as this Court appears, it often grafps 
a fum equal to the whole fortune of a fuitor. . ' If 
then it feenis little to the great, it is really great 
to the little 5 and yet, when I have feen, in a fu- 
perior court, a judge in tremendous fcarlet, nine-* 
teen counfcUers, who may be deemed expla- 
tives in fociety, watching, like birds of prey> to 
feed on the carcafe of contention; a juiy w:itJl 
twelve ferious faces, and a crowded court amply 
officered, all attentively employed in a twelver 
penny caufe, which .1 thought was rated at twic« 
its value, I have conndcred this grand court> with 

its. 
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its fupcrb furniture, as completely little as that I 
dcfcribe. The higher the charaders who codt 
defcend to play at pufli-pin, the more ludicrous 
the aft i the greater the number of people em- 
ployed about— — nothiQgy the more they excite 
rifibility. 

Though, the Commiffioners have no right "to 
clothe themfelves in terror, neither do they prac- 
tice it; though majeftic looks» and^a paltry ofEce^ 
are a miferable junrtble of things, yet I have ob- 
iervcd even the great tremble before them. I 
have feen the Bench put on a fmile, to encourage 
the diffident, to Hop the trembling hand, toaflift 
the faultering tongue, diipel the rifing tear, and, 
if prefuming arrogance attempted to bear down 
an antagonift, they have fopported the weaker 
fide. Truth does not s^lways lie with the rngft 
voluble Ipcaker. 

A. huckfter fued Rifl3y for goods fold to his 
wife, at various times, for the maintenance of the 
family. Rifby declared he had nothing to do 
with the oroods, the debt, or the woman ; that he 
never was at the fhop, that (he herfelf fetched 
thcm^ that they were confumed in her own fa- 
mily^ that he was only an inmate, and that in- ' 
ftead of her being his wife, fhe was wife to an- 
other 
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Other man. Thefe powcrffd aflertions were ut- 
tered in a tone that feemed to rife fuperior to the 
eiiemy. 

Court. Did you partake of the huckfter^s pro^ 
perty ? 

Rijfy.* If I did,.! paid the woman for it. 

' It appeared 'from various evidences, that fhe 
had a hufband, who had entered into the army, 
and left the kingdom fome years ; that Rifby and 
fhe had long cohabited together, as man and wife> 
and pafled for fuch in the eye of the world. She 
had taken his name, and had one child by him. 

C. By evidence, which we have no rcafon to 
doubt, you kept but one table, and one purfe> as 
well as one bed. You know the goods were 
bought in your name, and upon your credit ; 
therefore you cannot plead being taken by fur- 
prize. If to deny a fault adds to the guih, it 
follows, an error dimini flies by confeflion; con- 
fequcntly your's is doubly reduced, for you tacitly 
acknowledge two, living in adultery, and cheat- 
ing your neighbour. Had your defigns been 
honourable, you might at any time have put a 
period to the growing account. The goods were 
entered in your name, which Ihcws that name 

was 



i^s ofkted a$ the refponfible one to die huckfter^ 

fahd this could not be offered by any but the wife 

you Qwhed and trufted. As you partooE of the 

purchaici it is reaibiia^lC yoa fliould pay for itJ 

Tou obferved^ you paid the wife -, but an a0ertxon, 

particuliu'ly from a faulty . dharaJt^r, iH no ^roof^ 

Wft tan biBly believe yotS frequently gavfe he{ 

iWohey^, of- f he family tould Aot hSve fubfifted; 

Bttt^e fno3t rnateri^ll i^aforf iihf yoil Ihduld pay 

ki jfou pa&ed before thi public as man arid wife i 

you gained credit upon that fuppofiti&ri. We 

only take you to be, what you offered yourfelves 

to be: If there is ft dec«ption» it was fabricated 

by yotifftif: We ctfnnbt ^ etamittie t-e^iftersi td 

find <)&€ who af e married, i A the cafts bCfSr6 us. 

If ^ plea like your'S was allowed, but few people 

eouki recover their ptoj[ieftf i the^ btttdeil Would 

be flblfted from one tb ahdtheri till nobckly ioialdt 

be foiind. to bear it. tl^uritig yothf dohlabitiftioit 

tOgefter, y6u are fefporifiblefor hit i6nAu& ai tf 

*ife.- We l&all rnake arf oa-dir icccJrdiiiglj^r 1? 

f^^'zTt aggrieved; ybu ftaV* a remedy in yt^ 

«rwh hstnds^ by chArgthg the' r6al h^fbitid ^teH 

what you pAy for hi^ %ife :' but pefhips it rm^JT 

fktm rather fingular to faddk thM hftfband'#}tlf 

^ augmentatroh 6f d^bt, and of .fatnfil^^j offoMi^ 

^wn creating* 



^ 
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The Se€uritm\ 
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• • • »M W •• 



:* £the)I biDtight his joint action agaijift Hall 
«nd Smich^ if^uiuled upon three notes of haadt 
viUoe* one ^po^nd fii^eteeK (hillings 6ach> wfaicU 
He prodi]C!ftdf^%ned Boochy Hall, and SnujdK-^ 
/|*h<^.. defendants denied the debt^ and allq^d^ 
l^tbell vas OTer pzidL 



*. ' • 



tJJpm eoquiry k Was found that Qooth had 
contrafted. luv original debt to Ef heUU pf two ot 
thce^ poKfltrds ; that he s^terwards contraded a 
&coq4 n tlie JtnKHWt^ of fi.ve pqundj^ fejir^nteeQ 
ftiU^ffgf^ the. v4))e of the n^tes^ Ediell beipg 
diflatisfied with. I9 Ivge a debt. Booth perfuaded 
hisi^Pftt^^ti^idjii HaU-and Smith, to join him ia 
lhe.9bove^ notes. As it appeared by Booth's 
SjbfeqoemL <ondu^ that, li^e the ffrid^ at the 
4Dd of .hi4.ftfii|gk k^ wuld not travel any road 
^ thb <Mll»r4rdi Ed^eU pron^ured 4 bill of fal^ 
zfiA lldi up bfs .effe^, which paid the wh<^ de* 
VMttdi exc^ Ofi( pQUpd five fliillings^ for which 
lie^Aj^ Hall, gnd Smithy Booth havhig ran 
away* 

• ' Court. 




t 
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tiarS io StktU. T^g^l 7Qti had a jiift de- 
Ihand upoft B^jothrfltir ttte wbpk ddbt^ which wa^ 
feight Of bific |>ofitodsi* yoil could not claim iipoii 
H^aod Smith i(^::tAmi\iki^^ the Yilut jQlf thl( 
hofif s^ hecaufe it i6« tihio^'wjiole of their fecuntf^ 
sind t&e otlj debt thejr wcrfe i^pri^ied of^ and a9 
tbut fum has been piiAi four dglnand ceafes^ 
If W4( ^\9W yoii (t) kaff> che 90|cs» ypu may ia 
ioiHe iVtIM'iS tifii< pcottsfied: jEt^ij^ft E(aU 9&d Smithj 
trhi^ ai!fl»Jadcciiti brjiid^rfe jhem to <3(tbers for 
tbtf ftihecril puipofd Jf.we deft^oy. thm), we 
t^ktf afmi^ jrOur juib fccdricy agaiiaft Booth i and 
if we ctaib the nimfii$ of I|aU aiid Smithy itn ab^ 
fiirdify arifes upon tlie &ce of the fiot^^ .whitb 
bm. in n Joint or fepatatj^ fiiltA Wc advife yooi 
tftcrefonrj to deftrby tm6^ and itncer a m^iifiiQraii- 
dimt on die back of tl^e thkd, <lign<$d^ hy yont 
own name> that yoo hivs no claim by that ijoit 
Hfion the tw6 firftj and only dne povmd fiy^ fliil* 
lings upon Booth. 

/ ' r- 

I 

Tht ipprejfed Sttit»r, 

« • 

. tl^aufes that come before thi^ Beticfi, of dnV 
dthcri; migfht eafily be dctcfmined, could they be 
placed In a fair tight. Right apd wfong lie In a 
6arrow compafs, and miay be decided tipoi^ by 

la a com- 
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a common capadky, if thcy^"coul<i be pcrkStlf 
known. But truth ift ^ ihy danrifel, uivwiUiiig to* 
fhoyr hcrfclf, and is often beheld in <lifgiiifeJ — ^ 
AU the little arts of per(iiading> threateiiin^i coasi-'' 
ing, twifti hg, drawing, 'will not caufe her to un- 
vaiU An unfair decifion fometimes takes plabe^ 
Wcauie the Commiffioners; cannot penetrate to* 
the bottom^ of a cjucftioni All the lights they 
can coiled ^iir condtfEt' them but part of the 
Way. They may Be egregloufly deceived, though' 
they hear nothing but truth; for alas, as^ before^ 
bbfervcd j they can only hea* ^part. How would 
even Lprd Mansfield, ILord rThuriowi or any 
ether Lord, determine^, caufe, when the plaintifF 
and defendant contradift each pthen pbint blank, 
are of ^qual ci^dit^ and)AO evidence is produced 
by Richer ? ©r if they ' bring evidence, each 
knows how to follow his^ leader -in the paths of 
confradiftion, ^Such a cawfe would foil even the 
wifdom of Solomon, or the pcnetratioti of Daniel;' 
Nothing ihort of fupernatural powers cbuld un- 
ravel it* 

But there are Icime cafeS, though well undcf- 
ftood^ in which juftice cannot be adminiftercd. 
They are of a complex nature ; there has bfceh a 
lofs, and thw lofs cannot be rej^airedj without 
cruelty to one of* the pirtiiss* 

t^imioft^ 
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• iPimlott^ ataylor, mg4e a fuit of clothes, value 

three pouqds feventepn fhillings For Mafejiel^. 

. Mftfefiel^/ and Tonksi, his friend, gavQ their joint 

,i^ad feparate note for; the mopey. Toqks paid 

-fame, Maiefield more. The payments t>?ii>g 

4efe^vej Pint>Jott brought his joint .aftion for the 

reijrlaiBder, one pound feventeen ihiUi^gs^ an4 

qbtMned ^n orders. /This order pot bcifig oora- 

. pli^d with, Pimlotr j/r^ed an execution again{t 

^ both. Mafefield was taken, and lay fort;y days in 

prifon. Tonks could not be founds jPimlott 

therefore changed it for one againil his goods, 

which lya? /prvedy. Toivks^ u«>yilling his goods 

IhopljEl b^.fc^, pprfu^cd ^mlptt to take hi^ no^c 

for the mpn.ey, payable Ijy inftalmcntj. 

•Toivks, tbep. t>rpMght his aftioq ^ainft hjs 
frieijd Ma(efjc.ld, for money pui^ on his, ^account, 
.^afcfidd. pleaded thap he had difcharged the 
debt, by being a prifoner forty days. 

The Qkpk. of the Court exaftly coincided 
^\t\x .the. ftotimcnts of M^ijgeW, and declared, 
, that ; np. cl^ini cou|d be rpadc upon him. The 
^ourt alleged, that Pimlott dught not tq lofe his 
Itioney, nor Ihould Tpnks pay.for what he ^evfr 
fcceivcd. ,,.'., 



^. 
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Is An 



An attorfiey pf th^ firft eminence hifj^hir^ to 
f)c Upon the bcnph, aa a fpedrat^r^'^l^b- fidfcs 
wiftied his fentimcntti, ^p bbferved, "^^ ^hat !Plm* 
^< k)tt might have had his r^m^dy^agMftft iToAki, 
f* any time before the forty days ^xp Wed of .Ma^-r^ 
f^ fiekl*!3 imprifonrnent:, but nbc after^ betaulbkbat 
♦Mmpnfonment cancelled "tlie debt.?^ ^-^ The 
CcJ^rt> bejiig aiffifted bythc jddgrtieAto^t^ geA^ 
tlettito of profefljonal merk, difcharg^d M«^ft-r 
field, and^otdei^d Fimlott' to refcind'the dcftt 



-. - \ 






^ The more cohfidehee wtf place in ;t3hii jtid^ettt 
: of another, the left ' in ' ouf own. The $6'*^erful 

loadftone Attraft^ thif riefedle, which wbuld tfthcf- 

wife reft upon its qwn bafis. We unfortunateijy 
* forgot, for a moment^ in -obvious remar'J^i. He^ 

whofe talents ar^ cxercilfed iA btte p^rfuit, .h|4 ll|c 
Mefs*t6 b;ett6W on ahdftefi ^T^e mip wcj[f Vcrf^d 

in l^w, piay be a IJr^nger to is^Jty^ ''^^'^'^^ 

Thfe tourt were ifttfwUdi dlfiatiifled with thi» 

' haftyludgmeht; aj dftitig-art ifljuftittfttf j'irftl6^t. 

Thjn&s were fo unfavourably dij-cutnftanced/ thit 

' one of theSftrec muii' ^^e injured, It ' woUiil ISc 

"ci-ucl to'faddle the -lots' ui)dn 1?imlotti' liVliad 

parked with hi^ property, and had fcciifity' froih 

thqfe who were ^ble tp return ic, Tonks ought 

not 
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potto pa7^ Uenufisrimnerfr rc«civDdt.;^d-i^n)a)r 
jl^ffi wuseafbnable to' oblige ]VI«ie(ieid P fuSkr 









^2 I fliall venture. iny opinion 'MfitkigKdaf dtiK^ 
dence* upon a cafe^ whicb has bcM :dtici(k4 i'i^y 
gentlemen 6f abilir^i for ivlic^m leflfiettstift t.im? 
cere regard. « ^ •• 






The money was due to Pimlott from both. 
He fucd both, procured an order and an cxecu- ' 
tion againft both. If he' took but one, be did 
not proceed to tJiC.fi?,tent of. tlic Y?^»nt received 
from the Bench ; be had done only a part^ and 
Booght do the fothcx whenever ho pledfei^h If was 
of no confeqioe^ce; whether he:eKectice^(his £^w% 
ers ag^nft Tooks» before^ at, or a Aer th^ ^fJ^nfn 
mem of M^fefield. If twor men are :Cfl^(::er464 i^ 
a robber}^, a warrant may ifluip againft both, one . 
©idy way be taken, -^nd though, hp f5»fl^s death, 
be does not expiate the gu|lt f^f thf o^her^ ^Lel| 
fufFers .for himfctf;, • If ToiikfcJ \% bpunjd^for Mafc;? 
field, Mafcficld, by the laws of equity, is bound 
to fave I'onks harmkfs. Whafe,viBthe fufEprs, 
Mafefieid muft nciake good ; cqn&q^ntly, Jx^ 
muft fufFer for both. AU thft mif^hief originate4 
from ' Mafefield :? Tonka waa- innocent. Had 
Wafefleld ftood fingle, he WQuld hav? d^gharged 
• • . 1 4 . ^ the 



the de^t bf'titefirftimpfifehmeac; but liaiHeg 
iaWved Hii^fivimd) h« moft fet that/wiicijcl«f* 
Mafcfield ftood in a double predicament'^forcbiQa^ 
fclf, and his fccufity. Pimlott's pdwer ccafes 
pvtir Mrfefield by his jnpprifonmtnt, • bift lhi» 
<ab^oe take mray his jmrer pver Tonks«;; Xonk> 
tft^rwards becomes a fufferfei: by Bimtott's powci-| 
IJ'hich creates a new power in him over Mafefidd^ 






I I * ^^ A * «« 
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ltJ>e fitting Journeyman. 



., *. . - '..'- -M 



Tte d^ik5|i4;W a Bench ihou)d ever be xh^ 
fitmt. 1rti^«^ which is law to-day^ fectild beJaMr 
fer* evet,^ -Ifj ^hey are founded in equity, they 
may be adhered to iptiv fiiMty. . , ?: 

To a lookiei^onj jVho is o^t^a^mce obfcrvcri thf 
Comnaiffiorieis mvjfim^ to'eodtrardift thcDoGdvcs^ 
ind determine -the fome ^ufe diffcroit watyw * ' . ': 

r- ..•',*] , ' . . ^ ^ <»'t t » '• . ^ f. 

' A journeyman bi4ckle*^makcn focd his- n),iifta? 
for one* week's Vag€s. It wasi found ijpOnieJftt 
quiry, that the miafteri when, redcojoingwith.Ji^ 
iieople oh SatQrday^mghjJ^haH, (<*>?'$ ft tt>(fiiy€ft 
vmted twi> oi^wk 'm€rt tog^thtd, faf d .f^aic|. tjietq 
• : I in 



fn g6ld^ putting the whole into one hand, but; 
aUotting each hi3 portion. . The man with whom 
the mpD^y )yas depofi£p^4nftead of paying cac!| 
his ihare^ T^n away with thjp whole. 



r." 



•*f^ 



cwtf. ^)Laqles^^ik(^ this icpeatedljr come pe- 
re gs, and have been determined .^r th? inaf- 
r, or the nman, according tq ppe Jittle ctrcuih* 



^..Cpurt. ^.Caqfes^ Jik(^ this icpeatedljr come be- 
fore 
ter, 

ftancp^ If the matter, delivers the moi^ey to onlft 
perfon, without .the c'lfKfent of the other, th6 
hazatrd and tire lofs, if aiiy, muft,|>e ,his. ' Nd 
man can difpofe of my p'ropcrty without my con^ 
fenf. If this Reward (qr an hour pays me, all 
is wcll,^ if noti my aemand lies againft the triaf- 
ler;. was ntjt this the cafe/ a ral^ally maftef and 
man, might combine together,' and the ihduf- 
tribus be deprived , of their bread, without re- 
medy, . But on 'theVother haridt if I acquiefce 
in the Hlfpofal, the matter i^ clear, and I muft 
look to ihe map for mV Ihafe pf tlie mbncy^ other- 
wife ti5co rafcally'^journcymc^h plight combine' ttf 
cheat the matter, whofe property woiild never bo 
fafe. As this money w^s delivered with the con- 
fent ctf the mani VvT iHall difirfiTs the caufe. 
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rt^ Ncijy Suitors. 



yj[\\iy cfij> trai^el in f^acklcsT* A plamtl^ 
mZ'Ac. his idepciand upon another, who flatly d?- 
pied jt. A fcoid immcijiately cnfucd^ and was 
jiootinutd witji ^rcat vociferation, chichy by the 
plairitifF,. notwithftanding the ^eqvieqt interpofi- 
tions of the Bench. ... 



, ' »" 1 I *♦ • .* • « . i'. . < 1 * 



^ Coiort. Art we' to fit ixtcnt, and have our ear$ 

ti?d dqiwn by tlic brawlibgs of two quarrelforrlc 

pljcpie, mpie noi^^ A^n a paixof tinkers^^? The 

obftruftwn chrcfly originates from you [to tb^ 

plainJfffJ a^ you. wiU not fuffeic.us to proceed, we 

jjiair diftniTs * tlic caule. , When you chufe to 

tring it beforefw Vith teiT^^^ we (hall be attend 

^y?. Both parties were {urprizcd at this uhex-^ 

p9j4?d tiufi^i which, in a moment, cut off'their 

railings., Xhey appeared qn a future day^ when 

the caufe was <y[etermii)e4 to the fatisfa^ion of 
both. . ^ •• - 

Had the aggreflion proceeded from the de- 
fendant, the Court could not have difmiffed it, 
bfcai^e the plaintiff would have been injured; 

I befides. 



t 
I 
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befides, it >f wjf^ tticpwtagf ._^Cf <d«jS:i^«iiti to 
become trotibiefome,^ that dieir caufes might be 
difmifled, which WQxd4 laftantly defeat'die invei^t 
bftW16oiia.vj. ■ • •.•■•■I •"-,,..' ■••• 
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VifiHiVi Powers. 

If beneficial^ why are its powers cramped ? A 
judge will generally do iliv/jif :hli IlitWW^cr 
by dcdng wrong i nay, hie who docs wrong^is a 
material lofcr> fo$Vhe has a charafter at fitatLc. 

One of the greatefk pteafvKJ»:?iB»a ?^ qopy, 
is to make peace betwqen thofe who differ^ He 




:eeps 
his powers are defedive, he feels iiknfi^tf a$ miich 



# » •« t 



' Ci»r/". Whafe Is ydur demaiid'?' ' 

Plaintiff. She borrowed of m€ .*. W»ck ,filk 
cloak, and will not return it. " . { 

C. Does 
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^ 'j(i: " Docs Itc 6wfe you any mOpcy f 

C £/tf % M^^^li ]^^T^ 7^ .^ cloak <^her> ? 
Defendant y Yes, 

C. As the property is not your*s, i^hy do not 
you reftore it. .' , . - i 

j|)areit:. 

•^^^T. What is it Wortkh y^ 












D: I do not know. - . f . '^ 
C. What ivoold you give for it I 

" C. The*^cfealc bears lome value/. Xn<ias'^y04 






C. As the pjaintiff, out if frid«&ihi{fi iSa^^ -fel 
yourcd ypu i^ith it fp long, and as you find it, 
fo extremely ufefifli you w6uldlKave lifo objeftion 
to purchafe it a^i- ^afy price, and pay the^ money 
when you are able j fix upon it, if you pleafe, 
that eafy price. 



> f. 



••rf * 



D.l 



60URT af" KKX^jaE&TSi hf 



iy. V ciktinot# 
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Court tc the plaintiffs We are fony your tio^ 
he(b property covered a cheat; aod that d^e means 
of redrefs.ace not with us.. We are not authiK 
rizM ta go beyond matters, of debt i this b an a& 
of trover. The cloak is pixibably , pimnedi or. 
fold. Could we have drawn a price, from her, we 
Had ilodd tipdn nnn ground, and coxild iiave re?^ 
duced yoUr ^tagonift s but like ah ola bird of 
jprey« (he is too ciunmng to be^xaugbu . .Yoii 
have ioft your doak^ 4md fli^ her xfaifaAer^ 
if flie had one to lofe* Vou are defrauded under^ 
the tA*ik of ^ehdihip. Of aiU die fpecies oif iU-r! 
treatment, that againft good-natUre is die leaft 
pardonable, — ^By ^ wiftful lobk> .you feem iliU to 
wifh our aflfiftancei we would gladly give it.. .The: 
iciafe is well underftood; but although it lies in. a. 
iiarrow compafs, our powers are too circumfcribed^ 
to reach it. We are obliged to difmifs the Gaufe« 



Tte Gardener. 



ki^ 
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I^WQ men may be friendly in makihg a bargaii^ 
both have upright indentions, ., carry tba? bargain 
to the very conclufiQn^ but whica pne ^orocs to 

410UI 



clolb "vrittt the >ther» inllcad of p^r^^g^ ifi <p|h^ 

fubterfi^, 



* • ■ • » 







tticaRircd; 



i .• . i \ r* 
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t tSic ^ai«8rrtl'h«hfi' for iwiarit df fttfeiW fc-ij 
what odter i^oA'did'itdt atpp^, oc^pidk tiHf 
z part of m i^iai, ffirothc^ iay- wafte, v^itftoi^ 
bringing St ](jrolft w either. ' ' - •• ■ ' 



I ^ , • ■ » f . /-• 



...... «. . .... t . 

Thrf pfopAe?tor demaii^ect reft^ for the larirf 
feid out 5" tJie gatnlerfer ihfift'ed he haid right t6 
gay for ntf i^e tharr^^ lifed; accofdirrjg to agree-' 
mcnt. - ' ^ 



« , • r 



Oirr/. Your bafgairt' divides itfelf into twoi 
parts 5 by the firft, you- wex« to pay for what you 
ufed« But afterwards, a certain portion is ftake4 
out, and agreed to ht -a^J>ropriafed to your ufe. 
Here the firft bargaiii ceafesj or rather^ is includcdi 
irf flie fecMd. 'After the land was? ma^rked out^ 
\iim four% he had ho fight fd take it from yoiJ, 
*iia tf yotf ^Id- net ufe ir, dte fault wwyc^r ciwnV 
^ your 



1^ hoiifcj yov . Wift . pay |«(tt iriietltq^ jw «ccqg( 
k or not. ! ' ,. 



/ 















The more a people arc civiliicd, thi IcfiiliKf 
are addided to crwivr. , 

• The dignity of thd rtiiiid ffiould never Be loft j 
it cannot be fupported by pHde. A maii p^c-*' 
iehres'this dignity, whofc ^tiitry wotfld fc^ ^rhi- 
out fear from his hand; vlUk} can t^ow alide thcf 
word feventy, and pbiy at tavtr widi hts gririd-i 
children. Who injtircs: itone, ctAer in perform 
diaraftcrj or fortune j iivhoto neither die ratibrial; 
nor the animal world can accufe of wanton ptihiftrj^ 
ment; who gives pleafure to another, widiout 
diminiihing his own.-— But- he who ties the bi^okeh 
iauce-pan to a dog's tail for the plea^fure of hear-*' 
ing him rattle through the ftreets, with a h^ andf 
cry after him j the butcher, who plays with hi* 
knife in the wound, after he his Slabbed thA p?^ 
to the* heart, and the driver, who lafhcs his horfes, 
for the pride of gracefully fmacking th6 ^hip, 
are but one remove from the brutes they punifli. 

r 

Cheatam 



CU^tarri U&d Fikh hOf a er««r0'thftt TucK- i. 
fiik^totddwiri {hr jbiKltk: Thty Arpdrued ^^^ 
tnoney in the hand of Clinch; ^heatam fifppofing 
he had y right tti &e five fliillihgs, demanded U 
<)f Clench, Who dcclincff payment, ai a difpute 
iuxifey titi the parties had agreed which was the 
Winner; Cheacanftirh|)atiehtrt)fdehiy, fuedCkneW 
ferthe whole*' 



• .•»''•* » •— -• "^'r 



Ctor/. It is unpleafing to behold the tnan, whv 
Jhould proteft die bnitp- creacion, become their 
^eftroyer. He who lays f wager> does a fooUihr 
liAtmf he who lays it io^ Mood, doc? .a.i^or(e. ,By 
^piritmg up two innocent anirpak to kill, each bil^j^ 
you encourage gatnb)ing, idl^efs> di^}paU0n,^',aqd 
quarrelling. . Plqafiflrp . are as jn<;ceflary as food,^ 
but they flsouU d^y^ be iaofFenfiw:.,,We would. 
AOt determine thefe . frivolous ' fuits, but merely 
fiDf the^ fake of puttiiig a ppripd ;o contcfttioru* 
You ought to be kft, like the a.nimals you punilby 
to tear each other to, pieces. The w^cr Ihail bo 
drawn, and the expences of the fuit,, which are 
eloven-penccr be jointly paid , by thofe who laid 
the money; , Dp you, to, Oencb, retyrn- each? 
mah two (hillings and a halfpenny^ as a remem-. 
trance of his folly, ato^ we will* difmift the caufe/ 
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Jl* D* C* 

f 

\ 

The world is a maflc. He alone is fit for bufy life, 
Whofe keert eye can fee through the difguife. We 
do wrong things, and call them by wrong- names. 
As I had no intention of writing down the trials, 
when they happened, I have forgotten^ the names 
of the parties, I muft therefore, fupply their place 
with the old faftiioned letters A, B, C. letters that 
often made us fick in our childhood; 

A poor widow fued A. who was a young wo* 
man, and a beauty. Shfc pleaded her marriage, 
and that, as a wife, (he could not be, fued. 

It was proved upon the trial, that (he had been 
under a contraft of marriage to B. a young fcl- 
low. They had been alkcd in the church, and 
had enjoyed all the privileges of a huftwnd and 
wife. Her charms, however, could not fix the 
rover. He wifhed to difpofe of her to his firiend 
C. As A. and B. had been recently afked in the 
church, it was thought that aiking would fcrvC; 
C. and A. by which an ^pcnce of time, and of 

k money. 
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money, would be faved. C. therefore, in his own 
pcrfon, niarried her in the name of his friend B. 
C. exaftly followed the foptfteps of his predecef- 
for, enjoyed her, and kft her. She was fued in 
the name of C. 

The Cleric of the Court, and the Bench, rather 
differed in opinion. He alleged, that Ihe had 
been really married, confequently was the wife 
of fomebody ; that the man to whom (he was 
married, muft be her hufband, and that a fum- 
mons muft iffue againfl: hinp. 

Court. That Ihp is not married to the man to 
whom Ihe wasaflced in the church, is plain, for he 
never appeared at the altar, nor did he commiffion 
any one to malrry her by proxy, and we fuppofe, if 
Madan, himfelf was upon the Bench, he would 
fcarcely fix her upon him, for it does not appear, 

this iisher firft connexion.- ^That the fecond is 

not her hufband, is as plain, for he put a trick 
Upon the church, by lending a perfbn wj?ich had 
no bufincfs there, and by counterfeiting a name 
he had no right to ufe. This Ihe connived at, for 
the Ihadow of a hu/band, a name precious beyond 
every name, to a girl of warm paffions, and -of 
fiiwify virtue. In the dear name hujbandy is in- 
dued every bleffing, till that hufband is procured, 

and 
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and then every bleffing is wanting. — No banns 
had been publiflied; if the regifter,* which is the 
teft of marriage, fhould be fubfequently examined, 
the man at the altar could not be found in the 
book y and the name found, belonged to a perfott 
who was never there. ' If a couple are not mar- 
ried according to law, they are not married at all. 
Though fhe is brought here in the name of a huf- 
band, we cannot confider her a wife, therefore, 
muft difmifs the caufe. Had fhe been fued in 
her own name, we could have proceeded with 
fafety. 



XXII. 
The Butchers. 

The religionift divides the world into two claffes, 
the chriftian, arid die hypocrite; the philofo- 
pher divides them in two by other names-^thcr 
honeft man, and, the knave. If a man has pro- 
perty, or induftry, he can Ibpport himfelf, is un- 
der no temptation to defraud, but is deemed the 
honeft man. If he has neither, he muft ftill be 
fupported, but it is generally by preying upon 
others ; this brings him under the defcription of the 
the knave, • Idlenefs mdces poverty, and poverty 
the . rogue ; and here we open upon a wide defeft 



K 



m 



i3« COURT OF REQUESTS 

in our legiflationj we punifh for thofe crimes We 
might prevent, 

. One would think the united ignorance of man,- 
could not point out a worfe method of treating 
criminals than that pradifed in England. If the 
young urchin commits a fault, he is held up to 
public view, his charadler is forever blafted, and 
himfelf committed to prifon, where he is con- 
firmed in that idlenefs, which §rft induced him to 
be a rafcal. He had but little inclination to fub- 
fift by labour, and a prifon cuts off that fitde. 
Here he affociates with none but thofe who, hav- 
ing loft every idea of rectitude, quickly reduce 

him to their own ftand^rdi, He enters only an 
imp^ but comes forth fomething like a devil. The 
very means ufed to cure the rogue* confirms him. 
Praftifed in iniquity, he never thinks of joining 
fociety but to plunder it. He goes about, not fo 
much like a roaring lion^ as a filent one, Jeeking 
whom he may devour j and as every animal pro- 
duces its like, he, in turn, propagates his vile 
fpecies, before an end can be put to his career. 

Public punilhments, ihort of the halter, feldom 
cure the culprit i why then is not the evil rather 
prevented than puniflied ? If a charafter is loft 
by ill-treatment, the community are more culp- 
able 
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able than the offender. If he might have been 
•prefcrved, and is not, the error lies in the fyftem 
'of jurifprudence : if through extreme depravity 

of temper, he cannot be favpd, let the ftult be 
-wholly hi$owp, 



I 
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laflaaces are vxry xare of people breaking the laws 
of their country, who are inclined to induftry, con- 
fcquently idlencfs :is: the root of mifchief. . Every 

prifon, and I migh't^dj.eyery ^orkhoufe^ougHc 

to t|e axicomn>odated wi^:Ceih> aad itvery cell 

.furniflied" with implcip?pt$ for i^boui",; where the 

rude inhabitant may be ^bftraiStcd. feom fociety.; 

this would preferye the man^ tthe charaftcr, and 

the property. . Notwithttanding their enormities 

they ve the ohildren of.the.ftatc; if, througfi 

want of prudence, children are unable to guide 

themfelvies, thty ought tp be guided by others. 

Were a proper conduct . extended towards, chefe 

iHjBappy people^ the cart might Ije better, em- ' 

piojned than, in carrying th? Jiaked rogue and the 

rod. As no man was (jver mended by theftocks^ 

'the whipjping-pofti or the.pillory,thofe ancient 

4iia4oriai trophies oug^t to expire in abiaxe; nay, 

even. the gallows jcfelf might be curtailed.. If 

one man robs^ another, he offends againfk the 

^public, becaufe that offepce might have been 

committed agiun ft any. others His puniihoient, 

K3 ..be 
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to have perfeftly kaown^ when he declared^ '^ the • 
.*^meat (ha^l not leave the fhop without the 
•* money." We ihall pot enquire whidh of the 
brodiers was mailer^ or which was man^, we know 
fo much of their chara^fters^ that we can eafily be^ 
lieve they are mafter or man as fuit$ their pyr?* 
pofc* We fliaU decide for Far&ns^ and leave th0 
brothers to regal/e on th^ pj:of|ts of ttie beeC 



XXIII. 

Take that heap of fife-duft, fays a niafter 
buckle«maker to one of his peoplcj fell it> and 
let the produce, be fpent arpong the men in the 
ihop. He fold it for four fliillings and eight- 
pence, but chofe to ke(fp the money. Soon after, 
he left his place, when, at' their laft reckoning, 
(he mafter ftopt the four (hillings and eight-pence 
cut of his ^ges, for which the man fefit him a 
fummons. 



■ 



Court, y\yh6 is in poffe^ion of the money? . 

Mafter. It was delivered to the people of the 

(hop, who (pent it, 

« * . • ' . • 

p, When 
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C. When the matter had given it away, it 
was no longer his. It could not be the man^s, 
he was only the hand through which it pailed ; 
he could neither keep ir^ nor the mafter recal it i 
conieqiiently it muft be the property of the Ihop. 
He may be conlidered as a carrier employed By 
the mafter to convey his goods to another^ and 
it refts with him to fee the fervice performed, or 
the lofs. muft be his. As the Ihop did not employ 
the man, they have no claim upon him^ but on 
the mafter, it follows, he had a fole right to take 
the property into his own hands, that it might be 
conveyed to its owners. Had the matter kept 
the money, the fliop might have ^ucd him, but 
the man could not. — ^We ftiall difmife the caufe. 



XXIV. 

* 

^be Sfnvant and bis twa Mafttrs. 

Two men, like two eyesi thou^'difftrrently 
fituated, point to the fame objeft, fclf-intercft. 
One man hovers between right and wrong, with- 
out knowing where to fettle, till at latt, revenge 
preponderates the balance ; another feems fatif- 
fied if He can fccure his property upon a fafer 
footing, although that fccurity is only imagi- 

^aryi 
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wirjr i and a third, if he can ward off tW cvjj of 
the pjpcfent day to a future ^ ajl aft from tbis mo* 
ur^ all deceive^ and arc depeiv^d. 

. Hodgetts worljied • as p. : joyir^qrwan wth Hig? 
gtnsj r^Mi fip^rty-live ihilli^g^ 19 his debc, and left 
hina to worjc w^th Meadows. Higgias applyiqg 
for {laj^meiK) the (hsee parties agreed diat Mear 
dows fliould/ftopcwo fhillings a week out of 
Hodgett's wages^ till the debt was di.fif.harged^ 
Hodgetts left Meadows wHf^ he had ^ft:<^ped 
eighibeeB fhillij^g^^ which) ioflead lof giv iii^ to 
Higgins, Meadows paid back to Hodgetts. This 

vefiQe^ the old adage. Two ^ a trade diff^ee. 

» • * 

Higgins, ill advifed, fued Hodgetts for twenty- 
feven Ihillings, and recovered. He then fued 
Meadows for the eighteen. Meadows alleged, 
he never promifed Higgins- payment, that he got 
nothing by the debt;, and that he confidered the 
money depofited in his hands, as Hodgetts's pro- 

fierty, for jt fcad never clanged its ownpr,. .. • ^ 

I ' » •. • • •■. 

.., Courj, When the agreement w.^ made hftweQ^ 
xhp three parties, if was-.oply a.htargai^ of i>opou^. 
Hodgetts was npt obliged to jp^-y Me^adows, Mear 
dows could not compel hipa....Jiiggins could iiiot 
oblige Me^^iows .to pay, he had only made a con- 
ditional 
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ditional promife, for he could not tell whether 

Hodgetts would continue with him, or even live, 

or earn money enough to leave in his hands. 

Had that promife been pofitive, it would have 

bound Meadows. Higgins began at the wrong 

end of ht8 work, when he fued Hodgetts, for in 

him neftdd his whole fecurity : in fueing him for a 

part, he has cut himfelf off from the remainder^ 

if he miicarrks in this fuit with Meadows, for he 

cannot claim a ftcond time upon Hodgetts. As 

Hodgetts confen'ted to depolk the money in the 

liaAds of Meadows,, it was no longer his, he could 

sot demand it backs Meadows could noc detain 

itj 'it was not his. While Higgins is unfetisfiedi 

il muft be his property : and as Meadows hcM it 

by the cohfcnt of three parties, for fuch a ufe, he 

i:afiftot other wife difpofe of it, without the con- 

fent of thofe three parties. If, in the interim, 

Hodgetts had paid the debt, or Higgins forgiven 

it, -Higgins's mlc to the eighteen (hillings would 

feave ceafed, kriA that title would again revive in 

Hodgetts^ We muft make an order agairift 

Meadows, and lie ' will find his remedy againft 

Hodgetts. t '' I . 



» . » 
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XXV. 
Warning. 

Cuftomj by long pradice, grows into a habit, 
and in time acquires the force of a law. It is then 
mpre tenacioufly kept than the laws of a country i 
the reafon is, that fomebody has an intereft in 
keeping it* If an ancient cuftom is good, it 
merits fupport; if bad, every means ihould be 
vfed to break it. Common juftice is the touch^ 
ftone by which it can be tried. No court is more 
likely to determine between ^ good and a, bad 
cuilom, to fupport the pne, and abolilh the other, 
than the Court of Confcience ; becaufe th^ f:hiif 
canery of corrupt law is not admitted, and th^y 
b^vc only common jyftice for thpir gui^c. 

One, among many bad cyfioms, is the fdQhale^ 
praftifcd by the- lower clafs, which initiates ,th< 
young beginnef into the early habits of drinki^^ 
Another is the garnt/bj, when a culprit enteri 
confinement. If he has no money, his cl<Hjl)i»t 
have been ftript off his back ; and though worth 
but little, have been fold for half their value, the 
money drank, and the prifoner left naked. The 
lunnaii brute, who performed this barb^rQus tafk, 

wpyl^i 
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would, if not prevented by law, have ftript off 
his fkin, could he have fold it.for two-pence. 

'Another is i\it feeSy at quitting thcprifon. If 
a man offends, he offends againlt his country $ 
that country is bound to procure a place of con- 
finemcnt. It is contrary to the idea of rcftitudci 
to force a man into a place, and then oblige him 
to pay for that place. If compulfion is uTed, he 
has no right to pay ; if he pays, he has a right to 
chufe his place. If he is afterwards acquitted, 
punifl^ed, or pardoned, the law is fully fatisfied 1 
his country has no more demand upon him. It 
follows — ^thc exaftion of fees is a robbery, but 
with this diffierence from his own j he perhaps has 
robbed, and paid the penalty of the law 5 he is 
robbed, but without redrefs. Garnifh, and Fees, 
with harpy claws, have made many attempts to 
ileal into the prifbn belonging to this Court 9, 
but I am.perfuaded they will never fucceed dur- 
ing the pow^r of the prefent Commiffioners. 

The laft I fhall mention is the barriot j the 
barbarous remains of Norman flavery.' When a 
cuftomary tenant dies, the Lord of the manor 
enters th^ premifcs of tTie dcceafed, and feizes the 
heft piece of goods, quick or dead, he died pof- 
fcffed of. One would think, from this cruel 

cuftora. 
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cuftom, 6ur anccftors were ftrangers to pity, or 
that the bws had loil their procedion. While the 
poor family are in the utmoft diftrefs for the lofs 
of their leader, an animal approaches, in the form 
of a bailiff, with a heart as callous as his who 
introduced the cuftom, and adds to that diftrefs, 
by plundering their fmall remains of property ; 
he has been known to take an only cow, which 
the deceafed was fuppofed to have haftened his 
death by labouring to purchafe. The affliftion 
occafibned by one death, augmented by the fei- 
zure of their beft moveable, is fufficient to cauf& 
another. This vile cuftom originated from the 
Saxons, was carried to its altitude by the Normans^ 
and is part of that wretched feudal fyftem, which 
for many ages difgraced humanity. 

There are cuftoms which time has not fully 
afcertained, but are yet wavering, and are com- 
plied with or not, according to the honour, ca- 
price, or conveniency of the parties. Of this 
clafs is that of warning between mafter and fer- 
vant. 

A little fmart girl of fourteen fummoned her 
mafter. 

Ceurt. What is your claim. 

Girl 
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Girl. Five ibillings. 

Majler. I owe her nothing. 

. G. It is for a month's wages at three pounds a. 
year; he difcharged me without warning. 

M. There was no agreement between us, either 
• for wages or Warning. 

C For what reafon did fhe quit ? 

M. My wife and fhe had fome words, and as I 
thought her-impertincnt, I ordered her out of my 
houfe. 

C And if ^ you order every impertinent perfon 
out of your houfe, will there be any body left 
in? 

M. She is fomething in my debt, for my wife 
furnifhed her with fome trifles of wearing ap- 
parel, expefting fhe would ftay, but as fhe docs 
not, I expeft to be paid for them. 

Court. The queftton of warning has frequently 
come before us, and ajs it appeared varioufly cir- 
cumftanced, has been varioufly determined. It 
is not cuftomary for the brick-layer, taylor, &c. 
to give, or take warning ; we do not enforce it 
becaufe neither are difappointed. A mafter in 
the Birmingham trades, has fometimes flopped 

his 
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his fcrvant's wages, for leaving him abraptly; 
but as warning, though perhaps eligible, was not 
pra&ifed, and as cither fide can generally fupply 
the defeft, we have not enforced it. But the 
cafe of fervant girls in a family, like this before 
us, is different. Cuftom has in fome degree in- 
'troduced it, and common juftice ratified it. "We 
do not much enquire whether it was part of the 
original contraft, we fuppofe it to exift. If the 
maid was allowed fo quit* her fervice at a mo- 
ment's notice, how could the bufinefs of a fa- 
.mily be conducted ? Without the laborious 
hand, matters would quickly run into confufion. 
The miftrefs perhaps might attempt to do, what 
Ihe is unable, and much would be left undone. 
Her ncceffity would force her to make a fpeedier 
choice than her prudence. She might find, to 
her forrow, {he had changed a bad fervant for a 
worfe, which brings her into the fame fituation, 
to the injury of herfelf, and difparagement of her 
place, in a fortnight. 

Again, if the miftrefs could inftantly difchargc 
the maid, how could the maid fubfift till another 
place offfers? Neceflity, in all probability, would 
put her upon diflionourable means to live, the 
Icaft of which is, contrafting a debt never to be 
paid. By a habit of idlenefs, fhe may be thrown 

into 
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into the arms of a man, fhe would otherwife re- 
je£t; if not, proftitution may follow^ or^ what 
is' worfc, theft, Lofs of charafter Ihuts up every 
]>lacfe againft her» and opens the profpedb of a 
miferable end^ 

' t 

But reafonablc as warning appears, there are 
cafes where it ought to be difpcnfcd with, as, 
when a girl is famifliM, beaten, or otherwife 
cruelly treated. — On the other hand, the miflxpfs 
may inftantly difcharge the maid if flie is caught 
in an indecent ad, keeps bad hours, becomes 
pregnant, is guilty of pilfering, &c. 

In common cafes, if the maid quits her place, 
die miftrefs has a right to a month's wages ; if 
the miftrefs difcharges her, the' girl has the fame 
demand, and this feema the cafe before us. 

With regard to any littlfc matters of perquifitc 
received by the girl, if they were lent> they muft 
be returned ; if fold, paid for ; but if given, aa 
thefe probably were, they cannot be demanded 
back ; whatever is given us, we have an abfolute 
right to. We muft, therefore, make an order in 
favour of the girl. , 

Second 
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Second Example, 

A fcnrant maid quitting her placC) the miftrdlflr 
defired her to recommend another. She cbtn-^ 
municated this intelligence to a young woman at 
Dudley5 who came oTer> underwent the ufual 
examination, was approt^j entertained at thrM 
pounds per ann: add was ofdered to depofk her 
apparel in her fiiture bed^roonu 

s. While this was. tranfading, die old fervant, hurt 
when the moment of feparadon came, at the idea 
of being fupplanted, hinted to the miftrefs her 
wiflito flafV whidi was complied with, and the 
Dudley gill, when ihe came down ftairs, was 
^en to undeif^d, there would lie no need cf 
her fervke, and fiie might immediately, depanw 
She filed for a month's wages. The Court ob- 
ftrved, that the girl could make no claim' for 
travclfing from Dudley, that uncertain jounifc^ 
arofe from her own dioice, and muft be fuppoitcd 
at her own exp<incc, in which the miftrefs had no 
concern j nor could (he daim if the miftrefs and 
flie had difagreed. But the moment one was 
taken into the fervice of the other, they were . as 
much miftrefs and fenrant, as if they had been 

together 



i 
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together a year. The bargain was Uirly made^ 
and muft be fairly diflblred. 

The miilrers exclaimed loudly againft 4iie iiu- 
juftice of the Court, " They might as t^ell pick 
^^ her pocket, as oblige her to pay for fervite never 
^' done, and that (he neither agreed hr vsgei or 
** warning/* The Court entered an order agliihft 
her with this remark : If th« girl had voluntwily 
quitted your ferricc after the agreement was made^ 
and her cloaths depofited, we &ouId have obliged 
h^r to pay you a month's wages ^ it So\\mt$^ (bQ 
ought to be paid. ' 



Third Example. 



* » w • 



After the experience of two days betwoea 9 
miftrefs and her maid, it appeared they could no 
more agree together than fire and water. " We will 
** feparate," fays rile miftrcia 5 " Then I will have 
*' a month's wages/* replied the maid, ^* for the 
*^ Court will allow it/' " If you infill upon the 
** money," fays the other, *^ you flxall leam it by 
•^ ferving the month. Clean the dairy/* «* I will 
^* not,** Ihe anfwered, and fat down to fleep, evtn 
in a ftorm. 

La Nine 



I 



i4l COURT OE REQUESTS. 

Nine days elapfed, as boifterous as thofe in iJo^ 
vcmber, when the noafter offered the girl four 
ihillingsii t^hich was rejcftcd, and difcharged her. 
She fued for the ibonth. 

The Court remarked^ ^ fervant rcfufing to do 
what was ordered^ might not always arife from 
difobediencej for a miftrefs might command her 
to two employments at the. fame time, while fiie 
could not perform more than one ; but if Qit is to 

* m 

be paid and mamtainedj it is requifite, however, fhe 
ihould perform that one. A girl cannot claim for 
a months except (he labours that month... If fhe 
has a right to the matter's money, he has a right 
to her fcrvice. As 0ie did not chufe to work, wc 
do not chufe to ^ve her more than the matter 

offered, and as the matter made the tender, the 

•, . _ . 

expence of the fuit falls upon her. 






Fourth Example. 

f .. . . 

,. A cafe crowded with evidences, is not eafily 
tinderfjtood. Truth is catt away in a ftorm of 
contradiction. But thofe cafes become plain> 
where ^ the parties turn evidence againft each 
other. Anger, unguarded, prompts th^m to dif- 
cloi3e what they never intended* Here the Com-> 
: "* miffioners 
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ntlfiioners acquij'e more knowledge than they 
want. Although eVcry aflertion is denied^ and 
truth and falfchood are blended togetlier^ yet they 
are eafily diftinguilhed. Every peribn has errors 
of conduft he wifhes to hide, to divulge them in 
public, tends to deftroy the confidence of friend* 
-Ihip, the harmony of fociety, to create enemies, 
and compleat the villain. While a man fuppofes 
. his charafter is not wholly loft, he will endeavour 
to preferve it ; but if it is, no wonder if he be- 
comes abandoned. The CommifScJners, there- 
fore, always curb the dealers in fcandal, and ob-^ 
jp6l to every information, except that which' tend$ 
to f lucid^tc the c^fc. 

The matter of a publlc-houfe, fued a youth 
for nineteen fliillings. He allowed the debt. 
But having married a girl,, who had lived feven 
months in fervicc with the^nc^after, £he charged 
him with a debt of eleven Ihillings j fix of which 
was wages unpaid ; fiie alleging their agreement 
was for three pounds a year, and he. only fifn^ 
0iilling$; and five for the mouthy fhe being iu^ 
ftaiTitly difcharged. . The parties grew violent.-^ 
He treated her as a cheat, and fiie boldly charged 
him with having an amour with two or three o£ 
^f his fcrvant girls, whom flic namedt The 

1-3 crowd 
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tfowd enjoyed a real laugh at his expence, ^ he 
J6ilied them with a forced one. The Court rcpri- 
fiOanded h^t fcnr revealing fccrets which had nd 
biifinefs there^ and a(ked^ whether his greatell 
eriftte might not confift in neglefting her ? They 
further enquired. For what reafon Ihe was dill 
charged ? She replied, Ihe accidently caught her 
Aliftrefs ifi bed with another man, and publi|he4 

k. 

Court. If you wertf caught in the fame litua- 
iidm, would you wifh it publiflied ? You afted 
a^ainft yourfelf^ for while you kept a fecrct which 
hurt ijobody, you made your miftrcfs your fer^r 
vant; when you divulged it, you made her your 
*nemy. You ftoqd a fairer chance to jcure the 
evil by fifcnce, than by promulgation. Whatever- 
feryant betrays the important: fecrets of a family, 
betrays a truftwiiich is highly culpabte. Even 
ttvfth itfelf muft not alsyays be told. Should every 
perfon*s private tranfadlions be laid c^pen to the 
world, (uch a fcen* of confufion would follow, 
ds never appeared fince the days of Adam, that 
pt the flood not excepted, for it would ovcr-r 
whelm the wboU race $ there eould not be ^bi^ir.; 
even eight perfons fo fortunate as to cfcape 0)** ' 
^eluge. A nian^ confcious of innumerable erroi 

W( 
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moM be afiiamed to be feen in tk6 ftreet««^No«^ 
he might fafely veoture there> for hone would be 
found to fee him. 



* Wh^i>er die wageg was fifty ihillings, w threk 
pOQnd3> is not proved by either. This pointy 
, therefore, muft be determined by our own judgi^ 
mem. As you ftem by appetrinc^, to merit 
three pounds, we fhall attdw it i but $6 you did 
not merit the month's wages, we fliall not. Your 
miftrefs has a greater right to dtfeharge you in- 
Ibritly, than you to demand the moncy^ Thoiigk 
flie w^ caught in a crime, her punilhment was noc 
widi you. No iervant is to injure iht family ii 
idudit he refides. The miftrcft has loft more by 
your tongue, than fte caii gaio by yottr five Jhili 
lings. 
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Tbi Five PtundJeit. 

Our cbndtift is replete with contradi6tioni.*Jw 
Vfe take on^ fide of an argunietit td^day, and 
ftftOther to-rmorrofW, according as fajk^y^ of Oppofi^ 
tlon direfts. *^ Witft th^ ftme breath we cool 
«Wr porridge, ind tKartn cw fiti^rs/^ Wp 
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^all one of our debts lefs than it is, and anocher 
mores with the fame view, to pay ndtheft 

Thompfon fucd Fofter for one pound nineteen 
fhillings and eleven pence. Fofter declared the 
debt was wrong, for he owed him more than five 
pounds, and as this Court could not take cogni- 
zance of forty (hillings, it had no ppwer over |iiai^ 
He cl^imesi a 4ifinifilQnf 

CmrL The defendants in this ^ourt often deny 
their debt»^ with a defign never to pay ; you aug« 
ment this for.theTame purpofe. He grants you a 
favour liy t^ifig only forty fhillings for a mych 
larger fum. You ought to think yourfelf oblige4 
to him, for giving .yoq a full difcharge for < 
friflei but inftead of paying him only eight fhilr 
]ing$ in the pound, you endeavour to di^prive 
him of the whole. Had you been bred a miller, 
you would have followed the condu6i: of a pre- 
deceifor, celebrated Jn an old fong, " ,Who 
f^ took the whole batch and forfwore the fack/* 
Your pleading an augmentation of the d^U 
liifcovers 9 principle yoy ought to bluih at ; it is 
a public accu&tion of yourfelf. You acknow* 
ledge you are not worth purfuing in a more ex^ 
|>cnfiye jpourt, a^ that, ypur creditor, who per-f 
^ , ' haps 
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baps knows you beft/h^s ^ vile opinion of yow 
jprobity, while, fpr fo large a debt, he purfuesyou 
in this, A* you fccm converfant with the aft, 
lender which we lit^ perhaps you may remember 
this claufe, ^' The Commiifioners fliall have power 
** to determine in all eafes, where the debt in if« 
'5 mand fhall not amount to forty ijhillings.'' As 
Thompfon muft have been a confiderable fufferer 
-^y the length of credit^ and r^uftion of the debt^ 
you can do no lefs than make a fpeedy payment 
of the remainder. 

Fojier. I have a family of fmall children, and I 
wiih the indulgence of the Court. 

Court. We never willingly bear hard upon 
diftrefs. We cannot think of punifhing the in-* 
nocent with the guilty. No pleadings prevail 
)ike the pleadings of thofe who are Unable to 
ipeak ! Your wifli fhall b^ granted, and the pay« 
ments made eafr. 
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Tbi Two Guinea Club. 

Public intereft proceeds from priyate; they 
arc both fhoots from, felf-love. Private intereft 
is the benefit of one, public of many. Take away 

the 



\ 



isi COURT OF REQJJESTS. 

the firft, '^nd the fccond ceafes. Whll6 we ferv^ 
ourfelves, wc fcrye others. The farme!'''s dam0 
• Icrves the public while ihe fells her butted in the 
market, although her foje view is ta fcfye herfelf. 
The man who buys a coat, defigns no interell but 
his own J whereas, from tliat iritereft arifes aa 
emolument to every pcrfon, from him who firft 
owned the fleece, to him who colledls the laft rag 
for a mop. , To ferve his country, is the patrioti<! 
watch-word of the fenatbr^ the interpretation of 
which is, to ferve bimjelf. 

Wc herd together in little ibcicticSy and con^^ 
duft ourfclves by laws of our own makings for 
the good of all \ but this general good is no other 
than the private benefit of each individual, for 
whom the reft becrome guarantees. 

» 
'The lower clafs in Birmingham, lenfible of their 

inability to fave money for the greater concerns 
of a family, ereft themfelves into focicties, under 
the name of 7wo guinea cluhs. A publican is ex-* 
tremely folicitous to begin one at his houfe, and 
urges to his cuftomef s, ** the great utility of depOr» 
" liting fmall fums in the box, which would not 
*^ be mifled in the earnings of the week, and at 
*^ length receiving two guineas, which would an- 
*^ fwer any material einergency^/* The iAtereft of 

Qlkers 
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0ihers is his ^lea^ but the dropi^ngs of the ipig««* 
got is his^ meaning. It might raife a fmile, to 
hear of an initicution, which is to teaqh the nidi-* 
mcnts of frogalhy at a pubUc-houfe ! 

\ s 

Our golden fociety is formed^ the landlord Is 
conftituted principal fecrctary, the members af- 
femble once a week, fpend two-pence, and drop 
a Ihilling into the box. When this box is able 
to yield two guineas, the members ballot, which 
fliall receive it, and continue the praftice till every 
member is fupplied, when the club ceafcs. Here 
again wc behold the pifture of mm j his private 
incereft being ferved, he forgets that of the little 
public, to which he belongs; the ftock being 
JTcvered from, the root, th^ branch withers. 

A member fued the landlord for his fiiarc of 
the club-money^ the time of payment beings 
jelapfed. The landlord declared he owed hint 
nothing; that the member had never drawn bis 
ichance -, that he had none of the club-money in 
his hands ^ and that it would be cruel to oblige; 
|iim to pay with his own. 

It appeared that the box was ift arrear ; ths^t. 
fhc members who had received their prize, flack- 
fjne^ in their artendailCc itid payj und, being 

3 ferved 
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ferved thcmfclvcsi thought no more of fcrving 
Others. It is only the injured that complain. 

Cour^y to the landlord. Though it may feem un- 
reafonable to you to pay that money you have 
never received, yet we are to confider,you are the 
father and direAor of the club ; all operations 
pafs through your hands ; the members are neu- 
ter; they can only pay and receive their own 
money, and haye no claim upop each other for 
non-payment* You muft take care that one pays* 
and another receives his fhare. Perhaps it is 
pwing to your negle£fc, that he has not drawn his 
chance, you gan fue for arrears, and the mem-. 
Ijers, unpaid, will claim upon you, Should a 
xnember die, or run away^^ after the receipt of hi^ 
two guineas, the fault is not your^s ; the lofs mud 
be born by the fociety, or the bondfman ; but if 
there is a remiflhefs in collecting the fubfcrip* 
tionsj you muft be relponlible. 

How long is it lince you ought to have beeji 
paid? 

Member. A months 

iff 

C. The negleft is not very great, particularly 
if we cpnfider, how difBcult it is to colled debts 
of thi^ fluggifh nature, Wc will, for the prefent^ 

difmifs 
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difmifs the caufe, and charge the experice to the 
landlord. We advife expedition in recovering 
the arrears^ or the evil, on a future day^ will fall 
onyourfelf« 



XXVIII; 
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^ht Mafier and tbejick Apprentices 

" There is nothing eafier than for two men to 
keep a contraf): inviolate, while it is the intereft 
of both.' There is nothingeaficr than to diflblve 
it, when a diflblution becomes the intereft of both.* 
But thofe bargains are preferved with diiHcultyy 
where it is the intereft of one to keep, and the 
other to break it; where dame Fortune, inftead 
of preferving the balance even, throws her whole 
weight into one fcale. The lofer has been fo 
much hurt in mind, by his contrad):, that he. has 
loft a thoufand pounds and a chafa&er to rid him- 
fclf by law ; while he might have cntirtly pre- 
ferved one, and nine hundred of the other, had 
he fat down in filence. . . 

As the great variety of trades praftifed in ,Bir-^ 
mingham, require a greater variety of apprentices 
to fupport them, and as a dozen unruly cobs 
quartered upon a family would.rather .difturb its 

peace. 
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peaccj k has long been a pradice to take what are 
CtUed Oui Apfnmica^ The bojr is regularly 
bound b/ indeoturc^ a$ in other cafes. A fubfe* 
quent wridng by way of defeafance, ftipulatts, that 
he (hall continue with his father or friends^ who 
ihall find him every neceflary, that his time Ihall 
be his mailer's^ and that the mafter ihall allow 
him weekly pay, beginning perhaps with three and 
fix-pence, and rifing every year of his fervitude, 
liU it fhaU amount to about eight (hillings. 

The indenture {daces a hu between the King 
9Ad the mafter> for it prevents the King from tak- 
ing the boy into his fervice. The defeafance, or 
wjmt is generally called the article y is a bar be* 
tween the mafter and the father* The mailer de- 
mands a certain pordon of time, or of work, and 
the iadier, <^ money. The mailer may fufFer if 
the lad is untoward^ and the father, if he is idle. 

A father fued the mafter for wages during the 
ficknefs of the lad, and for his funeral expences 
when he died. He affirmed the mafiier wag oblig-^ 
cd by the indenture, to take care of his appren- 
tice^ and find him every neceffary, and obferved, 
as a |»t)of of that obligation, the mafter had re- 
lieved him with money and other things, during 
his ficknefs. 

Court. 
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rOHrt< If AePT hiid been no agrcffncnt buttb^ 
m4entiarc> diat indenture would hate beta bindings 
and would have Hx^ the Hd iBHid the expence 
upon the maften But by a fubfequent indenture, 
the firft, to a certain degree, is defeated. You 
may make nineteen indentures, and deftroy them 
all by. a twentieth. Py thelaft, the bargain was 
fimply this, the matter Ihall give a trade, and a 
weeidy fum ; and .die. boy, in returni fliall giVe a 
fixed fx^tionoCworH^ or of time ; a failure on one 
fide, na'maiiter from what caufe, demands a failure 
oa the odher^ If che mafter, through dullhefs of 
trade, or &ani other reafiuis, has no work, ho 
niuft AiU^pa^ thr wigesy and at the lame time will 
Miipaiand the atkendance of the boy j nay, he csfi 
jttacethat boy under a temporary maiir^r, till things 
can turn in hU favour^ , The mafter can demand 
siO'>ihore than the. work ilipulatsd, aor the lad 

^ mdre tah^n 1^ i»ges. .Nodbing ^ou)d tend Ufiore 
to the deftru(ftion of trade, than to ^oblige a maf-i 
tcr to pay for work that is not done, if the error 
does not originate from himfelf s nothing codld 
rnore f ncoijrage . idienefs -in a ibrvaat 9 wder muft 

> £sdl to the grouixd«: addauia ioSx^ 

As noai^ioA ought to Ue iii a cafe like thv^ vrt 
(ball difmifs the caufe with one remark.: if the 

mafter 
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mafter extended his kindnefs to the fervant iri 
ficktiefs> he did more than he was bound> and 
what was much to his honour. 



Th fneek Hujhand^ and the bouncing Wife. 

A man tindhued with idlenels, and a woman 
with pride, attempt, like the ipider, to feed on the 
vitals of others. There are two ways in Birming- 
ham of fupporting the necef&tous, the contdbu-t 
dons of the pariih, and thofe of the lick clubs^ 
which are numer<>us. The fupport of luxury is 
not to be expe&ed from either. It is a burlefq.ue 
u|)on charity, to maintain people in affluence with 
money drawn from the pockets of thofe, who arc 
but juft above want themfelves s this is a kind'of 
legal robbery. A reform is wanting, when the 
receiver &res better than die giver. 

T. had long been member of a fick club^ h^ 
long hung upon the box, and though a young 
man, feemed inclinable to hang for life. The 
club, confidermg hfan animpoftor, and frightened 
at his being entailed on them for ever, with->Keld 

the pay. 

Not 
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Not a Court-day paffes without fome club 
caufes coming before the Bench 5 all confift of 
thofe who are willing to receive, but unwilling 
to pay 5 among others came the humble T. with - 
his fhewy lady. The Commiffioners, from the 
appearance of his face, which is an index that 
points to the ftate of the body> as well as the 
mind, and from a certificate written by a gentle- 
man of the faculty, made an order in his favour, . 

Elated with this fuccefs> Madam bullied the 
members, who in turn were determined to be rid 
of T. and endeavoured to omit receiving his 
weekly contribution to the club, that by fix weeks 
omiflion, he might forfeit his right to «member- 
Ihip; but the Court would not allow of any 
finefle^ 

T. or rather his wife, frequently brought the 
ftewards to the Court. . The Commiflioners par- 
ticularly enquired into his complaint. She was 
the fpeakcr, he was compofed of humility, and 
never opened his mouth but by her order. No 
material defeft was exhibited, and Madam feemcd 
rather to lofe ground. The caufe was continued 
for proof. Every means was tried in the interim 
to induce the Bench to give judgment in her 
favour. The Ovcrfeers ftepped forward. Some 

M 0/ 
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of the faculty ufcd their imercft, which, as it ivas 
granting 9 favour to him, might be paid for by 
hcr« She even applied individually to the Com- 
miliioners, and ftatedy that fhe had only fixteen 
ibiilings a week coming in, feven from the club, 
five from the parlfh> and four from another quar-^ 
ter ; that (he could not fubfiil upon it ; that &e 
expefted to be aided in acquiring more, rather 
than be deprived of this# 

The Commiffioners were furprized at the fix- 
teen fhillings a week, befides being pofTeiTed of a 
hufband, who feemed able to labour, but afraid 
to be well. They replied, a caufe feems too bad 
to fupport itfclf, that requires fo.much trouble to 
fupport it ; that they were neuter in the cafe, that 
the matter would be jricd by the laws of the club> 
by which flie muft ftand or fa)l, and that they 
were hot dealers in 6vour, by juftice^r 

At the trial, Madam appeared all noHy^ her 
hufband, all fitence ; if the club was loud, ihe 
was louder- The Bench frequently attempted to 
filence her, but they could as foon have filenced 
a pig under the butcher's^ knife. Their articles 
were produced, in which was one exprefsly dc-» 
claring, ^* If a member was deemed an impoftorj 
" by any furgeon, he Ihould be expelled the fo- 



<c 
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*' cicty." Two of the faculty were prefent; one 
pronounced, " he was well able to work ;** the 
other, " that though he had a flight rupture, it 
"was very little impedinnent," 



CffMrt. We have given the.eaie great attention. 
We have tried it by our own judgnnfent, and by 
your laws. There is no realbn why men, who can? 
barely lupport thcmfelves, fliould fupport odicry 
equally able. We A all difmife the caufe. 

Madam- opened^ — ^thunder was difcharged from 
her tongue, and li^ateidng from her eyes. Hes 
face, round, red, and fiery^ like a rifing full moon 
' in a clear winter's night, looked fufficiently heated 
to kindle a match. She furveyed the Bench as 
the Drs^n of Wantky did Moore of Moore- 
fialL 

As I well knew T. I could obferve, that, being 
deprived of the box, he immediately changed his 
drefs, difeharged the air of ficknefs from his face, 
afluBhed ^ briflcer gait, and turned his hand to la- 
bow. He appeared as much in health as other 
pc<»ple. His countenance being rather pale, might 
be (the cafe of any man poffcfled of a rampant 
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XXX. 

<n)e Miftake. 

Man is a defcftive being. To db wrong is in- 
herent to his nature. The moft perfeft faU j nor 
Ihall we wonder, for in nwft cafes diere are many 
ways of doing wrong, but only one of doing right. 
This queftion naturaUy arifes. When a man errs, 
IhaU he let die error pafs, or repair it ? Th'' 
reader will readfly anfwer.for die latter, but be- 
fore he comes to the clofe of diis ftiort cafe, he wiU 
find an obgeftion to both. 

Burt fued Maloney for fix (hillings ; an o^er 
was made accordingly, but a mondi or two after, 
when Burt came to receive his money, he diico- 
vered a miftake, die order fliould have hefiDp- 
teen (hillings. He was advifed to fue Maloney 
again, and try the fentiments of the Bench a le- 
cond time. . 

Maloney did not deny but die debt might have 
been fixteen (hillings, but pleaded, that he had 
undergone the fentence of the Court ; diat he M 
paid die debt awarded, and had a fuU difchaS-^J 
that dicre had been no fubfequent tranfadion be- 

twac 
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tween Burt and him, that the determinations of 
the Court were final ; that the caufe could not be 
refumed either in this Court, or any other, there^ 
fore infifted upon a difmiffion. 

The Court, upon enquiry, could not difcover 
how the miftake arofe, but thought from them- 
felves. They believed, that through hurry of bu- 
finefe, diffidence in the plaintiff, his uttering the 
word fixteen with a faultering voice, and in a noify 
crowd, they might not hear the fy liable Uen. 

Court. We are not authorized to take up a 
caufe after it is once determined ; it is well we are 
not, otherwife there would be no end of trying • 
caufes J every difputable point would be brought 
on by the lofer, without end. We had better move 
forward, though we make a few falfe fteps, than 
repeatedly go over the fame ground, which would 
never bring us to the end of our journey. The 
cafe before us is Angular. If Burt did not commit 
an error, he ought not to fuffer. As it appears 
Maloney owes the money, he ought to pay it. We 
do right in ordering the payment of a juft debt, 
we do wrong in breaking the aft. We fball abide 
by .the confecjuence, common juftice is in our 
favour. 



I 
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Wc hAYc now committed an evil in depaiting 
from .a law^ an evil feldom comes alone^ thki 
ieads us to the commiffion of another. This 
caufe, which ought to have paffed the board wil% 
one cxpence, is now chargeable with two. The 
Commiffioners ought not to be^r it, they never 
had any thing for their trouble. * It ought not to 
fall upon the ofHcers of the Court, they are. imior 
cent, their fees are fmall, and it is well they are, 
Majoney muft not bear it, the faplt did not origin- 
nate (jrg>m hxtm we arc obliged, though unjuftly« 
to charge it to Burt, 

Tq /break ^n »£l, is of dapgerous »sdency^ 
though a jQ^rewd lawyer, praftifed in finding o«j«: 
creviccp, through which his clients creep, might 
tell us, " die Bench committed no error^ for m^ 
^^ ftead of a decifion, they had pnly m^de a part, 
'*' if they through miftake gaye the claimant bi^ 
*' half his demand, they may with fafety give him 
f' the other." But whether the Commiffioner;^ 
are juftified^ muft be left to the decifion of the 
feeder. * 



XXXI. 
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CounterfeU Money ^ 

Juftice is reprefented bliad — ^Equky might be 
(b too, for (he cannot find her plaee. Human 
penetration, in its utmoil ftretch, is unable in fomc 
inftances, to determine with precifion, nothing is 
equal to the tafk, fhort of divine. A Commif- 
fioner feels himfeif in an awkward ficuation, when 
he is prefented with a ca& beyond his powers. 
He watches the difputants with the minuted atten<« 
don, to difcovef an opening, where he can fix his 
judgment. Nothing offers. The air, the look^ 
the manner of the partie$ in cooteft, which are 
^Qve the power of words> will fomejtimes aflbrd 
ia&elUgence-<— StiU he U ia the dark. He dares 
not venture a rafb decifion^ it is cruel. His. judg** 
ment is hovering, like a feather in the air, and 
knows hot where to fettle; He may fiy to cha-r 
radters, they .are fallacious; he may adminift^ 
oaths, they prove nothing; he want$ information 
^n {i£k:^\. he only gets alftrtiQjns^, and from Ade 
he cannot infer—the abilities of a Thur|p\^r muft 

M4 T. 
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T. ient to C. defiring he would change half a 
guinea. This was by candle-li^t. In a few 
nunutes after the meflenger was gone, the half- 
guinea was fufpeAed; the next morning it w^s 
viiibly bad, and returned. T. alleged it was not 
his> for it was too bad for any man to take but a 
bliiid one. After feveral meflages on one fide, 
and refufab on the odier, C. brought him tp t|ie 
Coiirt of Requefts, 

Court. The half-guinea, like other counterfeit 
money, perhaps is the worfe for keeping. You 
have furniihed us with a caufe, but not with any 
means by which we can determine it. Truth lie9 
in a labyrinth, into which we cannot find the clue. 
You are bpth people of fortune and charafter, 
we have no reafon to fufpeft either of defign, it 
may ori^ate from miftake. No evidence ap- 
pears ', the fcales are exaftly even, nothing has oc- 
curred in the courfe of the enquiry, that could 
preponderate in favour of either. We have at- 
tended with care, but muli leave it as we found it. 
There is only one narrow foundation upon which 
we can cred a judgment, the oath of the plain-r 
tiff, aij edge-tool which fhoyld be pfed with cau-i 
tion 5 it is a fpecies of that barbarous and un- 
certain cuftom of trial by combat^ in one a maa 

brings 
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brings down his adverlary by fighting, in the other 
by fwearing, but in both cafes, the merits of a 
caufe lie hid as before.— 3*^ C. Are you fo ckar 
that this is the half-guinea you received from T# 
that you durft venture an oath. 

C. I am. 

Which being adminiftered, an order was made 
in- his favour ; and this is one of thofe determina- 
tions for which- 1 (hall qever be forgiven. 



XXXII. 
The Lovers. 

■ 

We live upon the moft intimate terms of friend- 
fliip with another, we mix our property with his, 
we form in our minds an everlalling union, and 
fondly hope the happy feafon will never change. 
But ere long the day lours, the clouds thicken,- 
and the jarring elements proclaim an inveterate 
war. If every thing is fubjeft to change, love and 
friendfliip cannot be exempt. The clofer the 
union, the wider the difference. There was a 
time when each kept the other's fecrets, but now 
fhey are blazoned in the ftrongcft light. 

4 decent 
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A decent girl Aied a young fellow for ono 
])pimd nineteen fliillings and eleven-pence. 

. J)efaukMt. I owe her nothing* 
Court. What is the nature of the debt. 
GirL It was nioney he received of me. 

. Z). I did not borrow it, ibegave it me, 

-C. You feem to have been upon better terms* 
than at prefent j perhaps you had love in poffef- 
fion, and wedlock in profpeft. 

D. She wanted me to marry her. 

C. And you wanted to rob ber. 

D. She gave -me- the money, and every thing 
ihe could give befide — (With a fignificant fipileO 



C. Then Ihe gave you whait you did not 
). If you have taken what you cannot reftore^ 
. you ought to reilore what you can. He who bc-i^ 
trays his friend, afts beneadi the character of % 
man ; what then does he defejrve, who without 
any motive but revenge, divulges in public, what 
ought to be kept inviolate ? If your accufations 
fall heavy upon her, they fall with double weight 
upon yourfelf. Having no charafter of your oWn 
to deftroy, you deftroy another's. Inilead of afTo- 
ciating with women, you ought even to be hifTed 

out 
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out of the company of men i you have inverted 
the old adage, ^« A woman's a riddle, and can 
** keep nothing,** But it is in vain to cut the 
man without feeling. She parted with her mo-» 
ney in confidencfe of a marriage, in which cafe it 
would ftill have been her own ; for whatever be- 
longs to the one belongs to the other i but this 

ft 

tnarriag-e not taking tffcd:, and ihe may rejoice it 
did not, n>e ftill retains a right to the property. She 
was in your power, and you afted the wanton 
ttyrant j we (hall put you in her's, by ordering 4 
fpecdy paynwnt. 



XXXIII. 
The Divifion unhed. 

It is curious to obicrve the difference of opi- 
nions. If a fubjeft is accidentally ftarted be- 
tween two people, which perhaps had not been 
thought on by either, one pronounces upon if, 
the other probably embraces the contrary fide, 
not becaufe it foits his fcntiments, but for the 
fake of oppofition, or of argument. It may be 
faid they accidentally take a fide, and that fide 
fuits beft which is firft afluraed i each might have 
taken the of:hw with equal propriety, iiach 

argues 



I7J COURT OP REQJJESTS. 

argues till he is confirmed in the belief of what he 
before doubted, or perhaps never examined. — 
They proceed by flow, and warm degrees, till 
each becomes 

" Mighty angry, mighty right." 

—When a moment's refleftion would convince 
them of the folly of being ftrenuous in any point 
that is not univerfally believed j and if it is be- 
lieved, th^re is ftill as little caufc for exertion. 
If others entertain different fentiments, it affords 
the ftrongefl. reafon to doubt our own j for why 
may not the judgment of another be equal to 
mine? He who warmly fupports a queftion, 
difputable in itfelf, difplays an unbecoming ar- 
rogance. Where the difputants are equal in 
rank, the conteft may be carried on as long as the 
fiege of Oftend, by the Spaniards and the Dutch, 
in the reign of Queen Elizabeth, and neither fide 
boaft the viftory. But ^here one ipoves in aa 
elevated fpherc, and the other not, the latter, 
to his utter difappointment, muft fubmit ; thisi 
happened in the famous djfpute, in full fynody 
between Henry the Eighth and Lambert the 
fchool-mafter. The powers of royalty, joined 
to a tolerable (hare of impudence, gave Henry 
an evident fuperiority. Applaufe was hummed 
%o th^ King at every fentence, The inccnfe of- 
fered 
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fcred by the pricfts turned the bead of the cburcb^ 
and the poor fchoolmafker was brow- beaten 
by the mitred battalions. He loft ground; and 
who would not, prefled, like him, by the 
united force of the church and the crown. It 
appeared at the clofe of the conteft, that the co- 
gency of Henry's arguments gained a decided 
viftory, for he ordered the poor fchoolmafter to 
the flames. 

A plaintiff, who fold neceffaries, charged a debt 
to the defendant, which he denied. The de- 
fendant was a brick-maker, and during the win- 
ter fcafon, his mafter had faid to the plaintiff, 
** The defendant can only get clay, confequently 
*^ his wages are fmall ; truft him with what he 
** wants, and I will fee you paid in the fummer." 
The plaintiff gave credit 5 the defendant Jaid he 
had paid the mafter, who was broke and ran 
away; 

The Bench were divided in opinion, whether 
the defendant was chargeable with the debt ? It 
was argued on one fide, that the plaintiff, by 
taking the mafter, had relinquilhcd the manj 
that he fold the goods upon the credit of the 
mafter 5 that he would not have trufted the man ;. 
confequently his dependence was not upon him ; 

that 
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that SB the man had paid the maftcr;, if he fhould 
pay the plaintifF, he would unjuftly pay twice for 
the fame goods. 

An opinion once*^ adopted^ cannot eafily be 
given up. The queftion is interefting j the field 
of argument i^ "^ide^ and two warm difputantSj 
might fophiftically battle it out by the year, af- 
filed by all the auxiliary tomes of the fchotils, 
from Arifbocle to Thomas, Acquinas> and from 
him to the prefent day* 

It was urged on the other fide, that to deftroy 
any fecurity which a man holds, in defence of 
his property, is a dangerous attempt ; that as he 
had parted with this property, he ought to be 
aflifted by every juft means to regain it; that 
there might be collufion between the mafter and 
the man, to deprive a third perfon of his right, a 
praftice of vile tendency; that before anyjudg-* 
ment could be given, it would be neceflary to 
determine, how far a promife binds the mafter, 
and frees the man, or how far it holds both ? — 
Should the mafter fay to the plaintifi; " If you 
" chufe to truft the defendant, 1 will endeavour 
*^ to ftop the money out of his wages, and pay 
** you." This is the flightefl: obligation we can 
conceive, or rather, is nb obligation at all, ex- 

3 ^^P^ 
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cept in honour ; it leaves the mailer free, and the 
man bounds If he fhould fay, *^ Truft the dc- 
*^ fendant with what he chufes j do not charge it 
" to him, but to me ; 1 will pay you/' This is 
the ftrongeft affurancc he can give j it binds the 
mafter, and fets free the man ; and perhaps no- 
thing ftiort of this can free him. Between thefe 
two extremes, there is a point at which they arc 
both bound. If the mafter fays, " Truft him, 
"he will pay you;*' though this is a pofitivc 
aflertion, it is not binding. If he fays, " Truft 
" him, you fhall be paid ;'* here they are both 
bound 5 or, " I will fee you paid," amounts to 
the fame; and this is the expreflion before us. 
Whether he pays money to the mafter, or not^ 
is nothing to the point, or the plaintiff; it is only 
a private aft between themfelves, which no, way 
afFe£b the cafe. The defendant bought the goods 
in his own name, and ufed them ; the plaintiff* 
has a natural right to him. By taking the mafter, 
he only adds to the fecurity of the man, which 
was too weak without it. If the defendant ac- 
tually paid the mafter, which, by the way, is 
much doubted, it was an aft of his own, and the 
mafter is refponfible to him for the money. As 
the plaintiff bad no hand in that aft, he ought to 
have none in its consequences* 

The 
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The Court, contrary to the ufual refuk of dif^ 
putesj unanimoufly decided for the plaintiffs 



XXXIV. 

7 be Brothers. 

It is our intereft, as well as our duty, to foN 

give. We cannot torment others, without being 

tormented ourfelves. If we put an tnd to a 

s quarrel by agreement, we at leaft rcftore peace to 

our own mind. 

" Would you advife me," fays a ftranger, ^^ to 
^' put fuch a One in the Court ? He owes me 
** money, has ufed me ill, and I \^ilh to make 
** him fufFer."— I never advife one man to pro- 
ceed againft another ; if I did, that other would 
become my enemy, and perhaps ufe rtie ill.— — 
The Commiflioners wifh to do juftice, but they 
cannot become minifters of vengeance in anjr 
man's quarrel. 

** Sir,* fays an elderly perfori, ^^ my fon has 
« put me in the Court, and I beg you will not 
** admit his oath, when the trial comes on, for he 

" is a bad man, and will fwear any thing/* 

I do not attend to Court bufinefs at my own 

houfe I 



iioufe ; I ^n^ a ilr^gciF tq botb^i cpnrcqwiuly ^s^n 
Uy nothbg agauifl; cither i byt I ihoq)d .fuppof(^> 
k0 is not a good mai)> wbo cavid mak<^ fuclv a de^ 
(l^atiop zgsm9i hi$ &n. He who. fan qyarrd 
withbi$fQii> proves Ifimfejf capably of qy^rrcK 
ling with all th^ Mfprfdi nay, there i» byt qdq 
temOve. in bis powc^^to qyarrql wtth lymfelf I 

Whiethc^ the remfU'H had any efi^ed: upon th^ 
father^ is uncertain; but the 2LjStu^ wa$ y^Uhr^ 
drawn b^foit the Court aifembled.* 

Ric^hard Stantoft ftied j^ohn Stanton, and both 
cqppeared eager for difpuce^ 

Cauri. Tou aire both of g name« Aw yim 
brothers i " 

« Yes/* 

C You feem to have bad a difference ? 

*^Wehave/* 

w 

C And fo this fuit is the refult of a brotherly 
quarrel. You hurt your own mindsj if thole 
minds have any feeling, by differing with each 
other 5 and you hvri your reputation,, if fuch 
cxifts, by proclaiining it to the world* He flecpa 
the foundeft, who is at peace with nian. If all \% 
calm without his breaft, it is probably fo within^ 

N Your 
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Your acquaintance will jQiun you^ and be ready 
to fay, ** If they who are brothers cannot agree 
•* with each Other, how can they agree with us, 
** who are ftrangers ?" Of all quarrels, thofe of 
the family fhould be avoided : none fting fa deep. 
If we have any fkill in phyfiognomy, which by 
the way is a precarious fcience, you [to the plain-^ - 
tiff] feem to be the aggreflbr ; we advife you to 
make up the diflference, and fufFer us to put an 
end to the a6tion. 

Plaintiff. He has ufed me ill, and I will have 
my money. 

C. If he has ufed you ill, the beft revenge you 
can take is to forgive him. Nothing would fo 
agreeably furprize him j you " draw him with the 
** cords of love ;" you conquer with kindnefs. 
Did you ever read the New Teftament ? 

P. Yes, .many a time. 

C Do you remember this remark. If thy bro- 
ther ofFends^thce,, forgive him, even unto fcventy 

times feven? . - 

, "I • •. 

P. Ihave forgiven him ofteftei; than th^t. 

C. Buf there is one pardon yet behind. ' The 
fimple nleaning of the woi-ds are, never ceafe to 
forgiy^. liow lortg have you been at variance ? 
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P. We di'ank tea togther as friends laft Sunday. 

C. Then drink tea together as friends next 
Sunday, and all will be well. 

The Court not being able to effeft peace be- 
tween two qnarrelfome brothers, enquired into 
the claim* The plaintiff declared it eleven (hil- 
lings, the defendant five. After examining fomc 
blind accounts, fabricated in wrath, the debt ap- 
peared to be feven Ihillings and fix-pence, which 
they ordered in fmali payments againfi: the de- 
fendant, and left th^ two irafcible brothers greatly 
diffatisficd, becaufe neither could glory in vic- 
tory. 



XXXV. 

fbe transfer ^ 

The eafy method of recovering property in this 
Court, has excited non-refidents to qualify them- 
fclvcs as fuitors. This is done by renting an 
apartment, in which they depofit fomething of 
value. Several of the Commiflioners have taken " 
great umbrage at this practice, *^ becaufe." fay . 
they, " it is evading the aft; thjcy are only refi- 
** dents for an hour, to fcrvc a turn, or rather, 
** not rcfiacnts at all. Perhaps the chief apart- 

N 2 " ment 
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<^ iTKnt occujpted by thefc flimfcy tenants is diat 
•' where the Court is held. If ydu wifli to fervc 
•* them with a fummons, where will you find 
" them ? ; Befidcs, no man ought to fue> but he 
" who. is liable to be fued." 

Unanimity is the very life of bufinefs 5 every 
man fhould court it« It is always with regret 
that I differ in opinion from a brother,— —-But I 
would reply> a Commiflioner may take his ftatioa 
on one fide of a queftion, fet bis face againfl: the 
other^ and bear down all before himi he may 
wantonly difmifs the caufes he has a right to de^- 
termine, and which would do the fuitors a fcr- - 
vice, ^nd himfclf no difcrcdit. 

If a man takes prenufts of any kind, from a 
palace to a hovel, no matter for what purpofe, he 
bec9mes a tenant in the manor, and is entitled by 
the. aft to the privilege^ of the Court. A lady 
lamcntcdj that though flie had great property in 
Birmingham, (he could not recover from her 
liitle tenants, bccaufe fhe refined a few yards out 
of the liberty, and wifhcd to knpw, whether .tliat 
fmall fpace could be difpenfed with ?— — No, 
Madam, you might as well live ten miles off, as 
ten yards.* But you are an inhabitant already ^ 
for, to my knowledge, you rent a feat in a place , 

.3 0^ 
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/of wQrfiiip» whicbj in fpite <]ff all ilhe.%U(^ of 
Weftminiler-Hflilf giv^s you the xigbt you ii?aist« 
— ^If the Coramiffioncr wilhcs to^ adiie«c ta, the 
zGt, and he cannot tread upon fafer ground^ he 
muft admit the temporary fuitor, -Nor can-any 
.evil .ar^fe from tlie ada;ii2k>ni for as erery; man 
is amenable to the laws of his country^ hei$]:bble 
to pay bis debts ; it follows, all the 4iflFcrcncc 
between the real and the lliam refident is, one 
ran recover his property at lefs rxpcnce than' the 
otlier, and k is better t^at cine only Iboti^l^ ^e 
•leafed of a burden, than neitber^ Befidds, as amah 
wifl never become a tempomry tenant for ihe 
fake of being fued, all the advantage lies in fa- 
vour of the real refident, for as *he mgft pay the 
expence of the fiait, the Jefe th«t expence, the 
tbetteT. But let the Conmiiflioncr ^cxaroi ne -wfee- 
ther his refufai does not ajife fpcktn a litticncTs tjf 
•mind ? He prefides *oarcr a *epaft 'of wfckrh Tie 
wai not buffer tSwc fc«nger to tsAe, altfeough therp 
is pkhty, vaU »he 19 IK> wlicfe fei^bid, 
^ "i ' ' ■'■'.- 

A plaint^ dakwed a d^, vAiith *be -ddTend* 
atrt denied : in fudiia ctffe, the Oommlttener may 
ie?ffxly find time to Jay dorwn bis pen -sMid hk 4prc- 
tacles by way of relpite^ while a contefl; ta^^ 
placf, 

N3 ^ Plaintiff 
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Plaintiff. The debt was contrafted with Mr*' 
. Such-a-one, who turned it oyer to me. 

' Cburt. Had yoii the cpnfent of the defendant ? 
Defendant. No. 

C Does Mr. Such-a-one refide in Birming* 
ham ? 

; • P. No, 

C. A debt cannot be transferred without the 
. jponfent of three parties, the debtor, the creditor, 
and the perfon to whom the transfer is made. 
Neither is a verbal transfer perfeiStly fafe, tiec^uie 
wordis may eafily b^ denied or forgotten ; all 
three might privately acquiefce when together* 
but if any one denies it before us, our power 
ceafes. If, Mr. Such-a-^one was, a refident here> 
he might give you the debt by fufFeri^ig you tp 
fue in his Qame ; or, as he refides at a diftance, if 
he draws a bill ypon the defendant, payable to 
you, or order, and he accepts it, the right of fuit 
becomes your's. But as the debt now Hands, 
there are two obftacles in the way, which we 
cannot furmount, the debt is veftcd in Mf • Sucl}- 
a?one, and he is no% wfthin (he limits of thp 
Court. 
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XXXVI. 
Law and Inter eft ^ 






Our honefty and our laws are kept or broken^ 
according to our conveniency. ' ' Wc da-iiot 1x:nd 
our condu6): to the laws^ but the \vM to our cod^ 
du6t. While it fuits our intereftrrta bfe iioncfl!, 
or to keep them inviolate, we comply i but no 
longer. Nothing was intended to bind like law> 
but nothing really binds like intereft. 



< • » < » 



A member of a fick club fued die. Rewards for 
one pound eight (hillings, four weeks piy, ThAy 
declared he was not a member. It appeared by 
^heir articles, which ought to be the 'criterion of 
ligHtj : that the club afiembled once a. ^i^eek, thajt 
cv«ry abfcut mjcmber forfeited a certain :fum> atifl 
by npn^ttendance for- .fix Dlghis, h^fcHfeited an 
^urcumulated fum of aboti^ ' (even . fllilUjR£S| an^ 
his right to riicmbcrfliip, ' - . 



i «.. ■ * J . 1 
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W}ipp this man had al^^ated- himfelf . <iU the 
«rears fwelkd /tor eleven., ihilHnga,^ applied 
to the club, folicited to.^bexakcn in,athd agrce4 
with'^the DOpmb^r^ p^fQnt,-that heihould be re? 
inftated,' paying all arrears. Belong in health, it 

was,^eir.jatcrcfttp,k,tfcp.him. ...„,.„ 



Elevated with ale and prpfpcrity, which often 
raife a man aboye hiinietf, inftead of paying his 
arrears, he d— <1 the cl]Lib> and declared he would 
leave them. 



.V 



4iic chpb^ obififled iqtpoirh^^ light of mtaftfoerOiiip^ 
Jfkit tfaic fdale wfenow ttiroed» it was tlieif intfteft 
40 diaie: hjm txfii mid his t0 adhere ip therA* 



C" 
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As he was likdy to 'tte<totiie burdenftdohf? ito litt 
pariih> the oyerfeers interefted themfelyes in his 
ikvwfr f^n& to ^a^'tl^e Areata, arid "mots to 
the6eneii%: ' ^ . 



rr 



' a&mi 'Eyierjr (fociety' of mta is goyfemied Iqr a 
%ody ^ U^s ^ th«iar 'cnm^ oiay^ it is diarbodf 
Wl^dl «3ii[ftftpees theth a fooitty;^ yon inttuft ^A^ 
«riid «re m^lb^ b^ thtfeilawsv ic does not i^opedir 

^hta a sM^tiib^r lean, bf i)^iioe/toiit#4ar&'d«bti)f 
more than feven flullings^ When this hippcMs^^ 
connexion ceafes. Though the members in fuU 
affemMy, may, by theii* tmjoricy, make ^bye fews 
fel- thfe good goVWrfmfirit ^ thteir bod^^ 
tawiot mke one ntlwi^^^oV- abrogate onfc old fei*i 
Wlthotit t!he fcorifent of weiy SndiyidMa!. V'tWi 
)jfra» '^oWd, ^ cabal ttti^t'be v«ry .mlfdiicvous 

fn voting 4W»y a m'ah*s iftght Oflr property. Itinhe 

words 
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words king^ lords, and coommonSy is comprehended 
every pcrfon in the kingdom. They can, by their 
joint confent, alter, form new, or annihilate old 
laws, but no alteratioA cm tnke place without the 
confcnt of the whole body. The king and the 
commons can make none without the lords, nor 
l^e ^d^ and die commons without the Joing. 
£ft^ <:a^ sn^? ib^ l^wf for .their own ^ood^goi^ 
VerAOttdnt, bt^ na'f^^odan^ntals x:a;;i be ^created 
frUhput th^ wholf • :: A^ evesy laMr. ^ScSt^ ibnf>e«^ 
hoAf9jiKioukn0it be^arried wid|ouc ik^ confent ^of 
that fomebody. As; thi^ r^fln Wd :foifdted f^is 
light by non-attendance, his (hare of the fund 
tiecatnfc the ji>int property lof every iwertiber, 
comfeq^iendyi checoofent of •cvieiy.membfer wft$ 
mcefiary to ireinftate ikun. Eaoh man tnj^ 
^ve back bis .'owti, biac t»»* torn couU -fft^t 
ohptker^si it fttllowis, :his bdag i?enro6e4 itaM 
dvecluh by ^ on^joriQr, and Jiii >d*-r--^ ikknfclf 
put j no way a&£h tbe cafe.; dn: bftd ioft bis tngt(t 
prior to ekher» Inftcad ofta -daim vtpqa tkem^ 
^Jxey have a juft demand tipon bum for feveo 
j^ijlingi, as arrosurs for dftoa-pi^diienu 
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• : An intimate acquaintance affurcd me he had 
fecn an Engliffinian, who vifitd^ the Spa in Gcr^ 
many lofe lo^bool. in a few hbiirs after his arri- 
val, before he had time even • to look at the wa- 
ters. Whatever follies he was chargeable with, 
idlenefs could not be one. ^ . . r 

t I' have never feen a gaming *able ; but I fancy 
there muftbe^fome thing inmtnfrly curious in. the 
afpeft df thofethat furrourtd it. The whole ^^ 
tention is fummoned to thce face, which, Ukean 
index, poincs to profit and lofs. The mind, ia 
her minute -operations, is feen in ite iiative ftatc* 
There the nioft artfful find it difficult to put on 
difguife, or rather, forget it through extreme at-^ 
cei>tion« The. exa£b boundaries are ably marked 
out, between expeAation, fucqe£», and difap* 
pointmcnt^ The paffions, which are called into 
the features, operate with freedom, and may be 
fccn by all but hjm who feels them, 



« ^ 
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I faw and converfed with a clergyman at one 
of our watering-places, who read prkyers to the 
company in the rooms. The coUcftion one Sun- 
^iay amounted to fevcn pounds 1 " that mon^y/* 
whifpered one. gentleman to another, ^' (hall be 
** mine in two hours.** When the book was 
clofed^ and laid upon the fhelf to fleep for a 
mctkj and the talh depofited in the pocket, to 
be called out at a moment's warming, Parfon 
iajs. the gentleman, will you go the billiard- 
Itable ? " yes. Sir." They went, and it prpved 
jas predidted by, the gentleman. But though the 
parfon made. queer faces, while the returns of 
prayer were unfacceisful, yet when he had parted 
.with the gains, of godiinefs, he bore it like a 
philofopher ; to be fhabbed was nothing new, he 
)iad often loft every thing ht had, but himfelf. > 

The itch for gaming is predominant in every 
riaok: among us. . There is an unaccountable 
pleafure in changing a certainty for a chance* 
If a man ha$ a Tew old houfliold goods, that lie 
heavy upon, his hands, the refufe of a brokeiji 
mercer's Ihop, or a horfc fit for the dogs, he 
publiihes a raffie. The propenfity to gaming> 
joined to his own little int/ereft with his friends^ 
will probably help off his tiGkets. The idea of 
^avinj^ a hprfe for a fhilling, >yh.ofe very hide is 

worth 
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worth eighteen-pence^ is a powerful motive to 
venture. The ftrong defire to win, gives rife to 
unfair pra&ices^ and diefe, to everlafting difputes. 

« 

The difpotants i|i higher life appeal to the fwor^ 
in lower, to the Court of Reqisefts^ andj for wane 
of that, to the fift 

» 

Rolfiter fued Wheeler for il. i8s. i id, Whcctar 
replied, that Rdfiicer held a watch of his, val^ie 
three pounds. It appeared that Roffiter owned a 
watch J which he put up to be raffled for, and had 
folicited Wheder to take a tioket. They had 
agreed and fixed upon the number. That ticke; 
happened to win the watch. Roffiter declared^ 
that as Wheeler had neither paid £ot the ticket, 
nor received it, he ibould have nothing to do with 
the prize, but ^as the ticket was in hk pofioffiooi 
he would be the winner himfelf. 

Xi$urt fo Renter. As a bargain cannot be made 
wkhout two perfons, it caoinot be broke without 
two, Wheeler has hitherto broke no part of his 
bargain, confequently, you can break no part of 
your's. Had you agreed for ready money, he 
would have failed on his part, and the watch 
would have been yours You fairly fold hinv 
the ticket, though the time of payment was not 
mentioned. The agreement was firm, though he 

had 
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had neither paid for the ticket, nor poifeflred k^ 
and had it been drawn a blank, he would have 
been refponfible to you for the purchafe money, 
which you might have recovered in this Court. 
We cannot make an order for your xl. i8s. i id. 
except you deliver the witch. 

R. Wheeler's credit is too bad to allow me to 

< 

ohange a certainty for an uncertainty. Your 
orders cannot oblige a man to pay money who 
has none* The credit of a gambler is bafe cur- 
rency. 

C. Has any artift valued the watch ? 

4 

jR. Yes, and rated it at nine (hillings. 
IF. I will not take thirty for it, 

C. to Rojftter. Was it fair in you to pufF forth 
your watch at three pounds, which, by your own 
confeffion, was valued at nine fhillings ? We 
Ihall make an order in your favour for il. os. i id. 
You fhaU deduct eighteen fhillings for the watch> 
and promifc to keep it one year from this day, 
daring, which, you fiiall return it to Wheeler, if 

he ever. tenders you the eighteen fhillings. 

Both Were fitisfied. 

XXXVIIL 
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Landlord and Tenant. 

It is entertaining to contemplate the gradation 
of things; to behold a firft caufe, of no moment, 
produce a fecond, that fecond produce a good^) 
that good an evil, and that evil a remedy : every 
link, in the chain of events draws forward, and 
terminaties in the next. 

The manufaftures bf Birniingham require an 
amazing number of people to conduct them, and 
though their wages are from ten (hillings a week 
to two guineas, yet they are as poor as the com- 
mon labourer, who earns but eight. Imprudence 
is the charafteriftic of this clafs. The few that 
are otherwife, foon become mafters, and rife to 
fortune. This prodigious number of the lov/er 
r^ksj require a proportionate number of fmall 
houfes for their accommodation. With thefc we 
abound. The landlords can readily let their houfes, 
but they loudly complain their rents are ill paid. 
The man who melts down his weekly income> 
has but little left, befides promifes, for his land- 
lord. A diihefs cannot be taken, the eifeAs 

would 






• n^ 



•COURT OF REQ.UESTS. igt? 

would not pay the charge* Riches are faid to 
give power, but here the cafe is ricverfcd, for 
the poverty of the tenant is his fecurity, and gives 
him a power over the landlord. Of alt the nien^ 
we contend with, he is the hardeft to conquer 
who has nothing to lofe. The laws of England 
point out but one way to recover the landlord's 
premifes, by ejeftment, and this he dares not pur- 
fue; the whole expence would fall upon himfclf^ 
befides having the wretched chance of placing, 
them in.the hands of another of the fame ftamp* 
After he has experienced evil upon evil, without a 
cure, he flies for relief to the Court of Requefts. In 
this Court, if properly authorizedi a man might 
find that univerfal noftrum for his property, which 
is vainly held forth by the faculty, for his health. 

Court. What is your demand ? 

• Landlord. As much as the Court can allow.- 
He is my tenant, and will neither pay rent, nor 
quit the place. I would forgive the debt if he 
would grant pofleffion. * 

C. Why do not you pay the rent ? 

Tenant. I have no money. 

C. Why do not you quit the hou(e. 

r. I 
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/ ?*. 1 caiMiotgct another. 

C. By not paying rent, you aft againft your- 
fclf. No landlord will kt you a lioule, that 
knows it. Can a n)an lay out his money in pur-^ 
chafc^ fubmit to repairs^ difcharge parliamen-s. 
tary taxes, and have no returns ? We live hy 
dne another^ add it is requifite w&fhould, but we 
are not to live upon another. If you will quit 
the premifes direftly, you fhall have your own 
time to difcharge the debt; if not, we will make 
an order for immediate payment, in which cafe, 
you will inilantly be committed to prifon. 

5*. Give nie one week, and I will quit. 

C. You (hall have it. — ^There. are, to the land- 
Jordy three ways before us. If you can take your 
tenant's word, we can make an order in fmall 
payments, which will favour him, if not; we cart 
continue the caufe a week, for fix-pence, to fee 
if be fulfils l^s promife ; or, we can make an im<» 
mediate order for the whole, but in this laft cafc> 
you muft give your promife, that you will noJC 
hurt him if he performs his« 

L. I will take his word. 



Second 
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Suond Example. 

It requires a tolerable capacity even to ravel a 
caufc in law, but very fmall abilities will decide 
It in equity. Law is at befl, but a crooked path, 
and a man of talents can eafily make it more 
crooked, but it is the province of equity to make 
ftraight* Knotty points are difficult to determine. 
A man quickly finds himfelf in a labyrinth, and 
the farther he penetrates, the more he is bewil* 
dered^ but equity has this advantage, flie can ge<- 
nerallv folve her own queftions. 

It will be granted, that every man has a right 
to connmand his own property, otherwife it caiindt 
be called his. If anpther holds a fhare in that 
property, each ought to command according to 
his fliare, neither of them can trefpafs on the 
other. Shoidd the property be a freehold eftate, 
the controul is folely in himfelf, but if he grants 
poffeflion, whether by leafe or otherwife, he admits 
another into a (hare of that controul. The bounds 
rf power in each are afcertained by the covenants ^ 
when thefe expire, the whole power reverts to its 
owner. 

Taylor, 
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Taylor, a.gay young fellow, rented a worklhop 
of Edmunds, an induftrious young widow. She 
wanting the Ihop, defired him to quit, which he 
refufing, flie fent him a written order to leave the 
premifes, in three months, or pay double rent. 
This order being difregarcfcd, fhe brought hhii to 

r t 4 

the Court. 

He dleged, '* as he h*i fairly taken the' pre- 
^* mifes, he had a right to keep them ; and as they 
*'** had both agreed for fimpfe rent, it could not be 
"** altered without him/'— It was replied, thatflie 
having full power over the (hop, had gfanted a par- 
ticipation of that power, by admitting him Iterant 
at will. Had he pofleffed a leafe, he might have 
enjoyed. all its privileges during the term, but be- 
ing only a temporary tenant, he could poflcls 
only a temporary privilege. He could not hold 
more than was granted, otherwife he would hold 
the property of another, and Ihe lofe the authority 
of an owner. — ^The Court afked their clerk, 
whether a landlord could legally charge double 
rent ?' who aflured them^ an adl for that pur- 
pofe exifted, and its intent was, to prevent the 
dreadful expence of ejeftmehts. The Court Utitt 
remarked, as legal notice had been fairly proved, 

and as poffeflion ought to have been delivered up 

at 
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at the end of tliat notice^ they fliould make an or-^ 
der for the rent demanded. 

The tenant and his attorney became violent. 

The prcmifes ihould never be delivered up; 

they were fuitable; the decifion was unjuft j and 
^* a nimedy would be found in law."—— But I 
have long obferved, he who threatens to do mofl:^ 
docs nothing.: — The tenant aiked the Court, whe- 
ther he could continue pofleflion under the double 
rent awarded ? 

Courf. It is not our province to folve doubtful 
points of law ; we leave them to the long-robe i 
but we apprehend, flie may, after legal liotice, ftill 
double her deniands,-^If you refleft. a moment, 
you fall by your own argument 5 " you will not 
"part with the Ihop, becaitfc it is lifefuls". you 
forget, the fame reafon operates with iher,: but 
with double force, becaufe Ihe has a right, and 
you have not. Should the ciufe come again before 
us, you may cxpeft the harlhefl fentence ever 
awarded by this Court j for we deem it a funda- 
mental maxim, if one man holds the property of 
another againft his confent, has power to reftore it, 
and will not, he ought to be punilhed till he will* 
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Tke tenant tniftakin. 

C!ommoh uikge slmong men, aild the pradkiie o^ 
the courts of law, vary with time. What wa» 
ftedfafily retained, is now kicked out of court as a 
iFOubkibmc queftion. The laws of a country 
ihould equally favour every clafs of men ^ but 
formerly the tenant had much the advantage of 
the landlofd, who coukl not difcharge him front 
his premiss without regular notice, while the te« 
nant could a^y quarter<^day deliver up the key 
with his rent at a moment's warning. It was aU 
leged, in £ivour of this uneqiual prance, that the 
tenant, whofe bread diepended upon poil^ffiQn, 
might, by the eaprice of a landlord, be in^suitiy 
turned itilK}^ the ftreet, andlofc hi& fuhSftence.-^ 
But they ^got thdt ^ fame argumem hdds 
good with the landlord, tf the tenant is aJiowed 
to quit inflrantly, how ran: the. landlord .proKidr 
himfelf with another ) How muft; he be fupjiorted, 
if. his dependency, which is' often the ^a&^ Iks 
upon the* rent ? Or. hoiw xrail he> pay fiw i tffp^^ 
and difcharge the tiaxes ? Modern praftife, how- 
ever, to its honour, has placed them on a level y 

neither 



•neither of them can ieparace withoiit realbAabJe 
^tiee— it follows^ what is reaibnable lidtjce ? 

• ft 

• A landlord (bed a tenant for a q^Mrttr'n reiit, 
due at Midfuntmer. The teUiAt denied the debt* 
for he had p^id apd quitted at Lady->da)r. — ^The 
Clerk of the Court obfcrrdd> tktt no tenant cou^ 
qxHt, except at that quarter-day on which he eih> 
€ercd. That if he took prfcmifcs at MidfUnnfmer, 
or any other d^y, he becanae tenant for one year, 
wtd when, that expired^ and he entered upon aqi*- 
Dther, he was bound t6 the end of that alfQ> and 
continued bound as teiiant for* a year^ during ev^iy 
year of occupati0n>«nd whenever he qmtted^ muft 
give prior notice^ that this was t|ie hipdorn pra£*- 
tife of the Courts dboye, under the lords Mdn& 
^eki and Loughborough^ and ratified the argut- 
zneiit with a quotation from Bkcbftone: thieit If 
^he tenant befofe u^ cntiredi at l^y*d*yi' fte 
jBtndkffd tsr entitled to a wh6le y^ear's re^, inftea4 
cf it quarter's^-'-The Gbmnfiiffioifidrs perufed the 
Quotatiofi, apd though the Bei^h and t^ clfirks 
generalljr agtee in fentimienfi' they drd npt exadiy 

* 

iee the cafe in the fame Hght. Th^y thMghc 
it was npt perfeftfy i^ ffoint. A cdttifnehtify ma^ 
f eqtiire a commentary^ The word teHxitt is C0. 
^rooS) aAd divides kfelf into too man^ branches Uk 
j^e explaiped in a fhi6rt compafi t neither did th6 

Q 3 paffage 
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paflage (xprds whether a whole year -s waminjg 
was requifite^ or only a part. Law and equity^ 
which ihould ever be the fame, often vary. If 
the Commiffioners cannot decide againfi law, they 
can decide without it. Their oath binds theni'to 
proceed according to good cdnjcience. Common 
juftice is underftood by an ordinary capacity ; it 
feldom requires a commentary. A man only 
jieeds information to be able to decide. Though 
d&e Bench pays the utmofl: deference to the judg- 
ment of the great nam&s above, yet they are not 
to give up their own. There is no occafion for 
fither common, or ftatute law, to prevent injuf- 
tice, where no injuftice is incurred. One quarter 
day is eqt^ to another, in letting a houie, parti* 
cularly of the irnaller fize, therefore, iffufficient 
notice is given, neither can fu£Fer. Lord Manfr 
field then could not have his eye upon this kind 
of tenure, when he determined in favour of a 
yeari To fuppofe a hbufe faddled upon a tenant, 
who takes, and pays by the week, is to fuppofe an 
abfurdity beneath Lord Mansfield. If a man 
takes a farm at Lady-day, he muft hold it onp 
whole year after another,, for if he is allowed to 
quit at Michaelmas when he has taken off the 
crop, the landlord would fujffer ; and this, I make 
no doubt, is the tenure their lordihips meant, 
wheij they would pot fuffcr t|ic y^ v to be dividedp 

But 
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But it is not y^t determined what is reafonable 
^wwning, that warning which fhould equally bind 
both^ wherf no pvticuUr bargain is made. As I 
have never feen a judgment upon this head in any 
of l»Jj:Uw books, and ^s thofe on equity do not 
exift, I ih^U venture xnj ow;j. 

: The length, of time in which a landlord and 
tenant agree for paying rent^ fecms to be die pro- 
per length of time for warning, whether it be half 
yea>:ly^<juarterly, moAtWy, or weekly, except in a 
farm,* aad then the tenant, like the anno domini, 
nmft wiftd round the year. To fuppofe him who * 
payft half yearly, to give a week's notice, and 
biffk whP pays by the week, half a year's, is to fup- 
pofe : g double abfurdity. 

• Court to the landlord. Did you make any ad- 
vantage of the houfe during the quarter for lyhacb 
you iue ? 

I. No, 

Court. If you had,- we ftiould have deducted 

•§••♦ ■»• ...^, __ 
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V 

• • • 

Second E^ampley pr the Cafe reverfed. 

We tndeayoui^ to force oiir bafe bargains, ao4 
our bafe money to pafs,' although they arc hoc, 
marked with the ftamp of jufticc. How few 
arrive at Aat exalted pitch in th<5 ftale of excels- 
lencc, zt tb fee their antagbnift's JSde of the <!jfde& 
tion as wdl as their own"? and yet, ^mong mf 
fmzA ntimbcr of friends, 1 could enumerate twice 
as many of this defcriptlbh, as were found inthq 
whole Sfanifh army that went againft Mexico, in 
the crowded city of Sodom, or in the Ameri<ai) 
tCongrcfs. Finiflicd charafters like this;^ wiM {)«>- 
bably pafs through the world without di^te*— * 
They have no antagonift. 

Npthidg is more difficult in the narrow road of 
life, than for a man to prevail with himfelf tq 
' give up a falfe argument 5 he confiders it. a ^dif- 
grace; but if he can accgmplifli it, nothing is 
more t6 his honour. G. L. and B. may be faid tq 
Vgue to the end of time, and, pardon an irilhifncj, 
ftill argue. They are winners from the firft onfet, 
for none but thofe who are obliged, will enter the 
lifts againft thern. When their faces are feen in 
Courts the refult is known, They fometimes 

endeavour 
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endeavofRo bully^ but ufiiaUy to teaze the Bench 
linto compliance. Ukt Fabiud, and W^fliingtofi, 
f:hey win by delay. But let the Commiflioner fhut 
his eyes againft fallacious and wire-^drawn argu-- 
ments^ turn within^ and Examine hit own ideas of 
fight and wrong. 

It may feem a paradox, but the only way to foU 
fll fqme contrads is to break then>. 

By a written agreement it appeared that G. had 
fet a houfe to a tenant for two (hillings and twD«< 
pence a week^ that each party was to give or take 
a quarter's warning j but the tenant quitting with- 
out notice^ G. fued hhn for thirteen weeks rent^ 

The Court enquired whether G. had made any 
advimtage of the houfe during the quarter in dif- 
pute ? when it appeared he had received two- 
fhirds of the r cpt from a fiibfcquent tenant, bill 
infifted, with great warmth, that he had a right to 
his bargain, that no power ought to break it, that 
this extra profit arpfe from his own management, 
for which he ought to be paid, and that a denial of 
bis demand would be great injuftice, for there 
^<>uld be an end of contracts. 

Court: 
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.OmrL You have learnt much^ but there is'.aoe^ 
lefibn yet tolearni to give iip the ground that \& 
not tenable. There may be hpnpur in .retreat, 
as well as in victory. You h^-ve a right to yppr^ 
bargain, and your rent| the Bench will 4epriv9 
you of neither, but you have no right to more. 
The very aft of the tenant, in delivering the key, 
is an argument that fomething was expefted to be 
made of the houfe. Eouble rent was not men- 
tioned, is no part of the contraft, nor can it be 
juftified. It is not material whether you or he 
let the houfe. He was your tenant to the end of 
the quarter j be alone was fpbjtft to profit apid 
lofs. The perfon you placed in the houfe muft 
be confidered as i&;j under-teoapt;,\and the monkey, 
you received from him muft be your tenant*s 
property, which we flia|l deduft from the prefent 
claim, and leave you to chew a bitter cud, yqii 
wifti not to tafte ; that this Court does not con^ 
fylt th(B intereft of (me of its fuitors, but bothi 



^he Dijbandei Soljier^ 

* 

When a weak queftion arifes, it excludes dif- 
cuffion, and introduces the fmile of contempt j 
-j»rguiiient falls to the ground, and the conteft is 

fqpportcd 
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lupported by it is, and // is not. TKefe three 
Cmple words, which convey ' but one idea, can 
carry the golden prize feven from Wifdom' herfclf* 
ContradiAion begins a difpute, and contradiftion 
^nda it where it began. One would think fonnc 
points are too plain for controverfy, and yet, nono 
are cjxempt. We are inclined to believe a$ our 
intereft dircfts, inft'eadofour reafon. 



V 



A difbanded foldier was fucdfor fifteen ftiU 
lings. — I did owe that fum, replied the veteran^ 
but 1 have been in thfe army, have fefved x\tt king 
three years and a half, and \ am well informed, 
that a fervitude in the military line cancels all a 
man's debts. ^ 

Court. If the king's fcrvice could annihilate 
debts, but few would owe money. A man might 
quickly throw the jie^d weight of five thoufand 
pounds off his back. The king would marftiall 
the largeft army in Europe ; for to its prefent 
picmbers would be added cripples, grey beards, 
&nd females in breeches. Government need not 
life violent meafures to recruit the army. Th« 
odious praftice of prefling would be difcarded. 
Ppople would then prejs themfelves intb the fer- 
vice. Property would be drawn out of the hands 
pf the induftrious, and placed in thofe of the mi- 
litary. 
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litary. A man might get a fortune by enlifttngi, 
and a difcbarge by only paying ten guineas* We 
^uld no more iay^ fucb a man is ^bite^ but red 
wa&ed. There would be no. need of arrefta^ or 
pf bankrupt )aws> and the unemployed attofney 
][night fet hh white hand to the ploi^h. 

Soldier. I am fure I am right. 

Court. We will nqt difpute it with you ; but 

, fuppofe we make ap order for tl^is debt ohly^ 

ivhilc you examine " whether thefe things are fo*** 

S. Then you will do me great injuftice. 

C. Then you will. do, your creditor Icfs^ b^ 
paying him* t ^ 



^ i 



1 . t 

Bad is the heft. 

If we do wrong by our own choice, and witl^ 
pur own money^ we expcdt a Court to do wrong 
in reimburfing our expenees. We are unwilling 
to aft as we ought, or allow another. 

Sawyer fued Taylor' for the board of his ap- 
prentice 5 the demand was twelve fhilling?. 

3 Court. 



COURT O? RBQUEST*. «d| 

Court. Did he board dt your houfe with Tay- 
lor's confenc ? 

Sawyer. No ; buf he wanted neceflarics, and 1 
took him in^ or he mufl; have been loft. 

C It appears in the courfe of this enquiry, that 

the mafter is bad, and the lad worfe ; that he ran 

away from his mafter *s houfe, and you ftieltered * 

him in your*s. The law cannot juftify you in 

takhig away another man*s fervant. If he treats 

the lad with cruelty, the remedy lies with a jtrftice-, 

hot with us. If you have a right tp take another's 

apprentice, becaufe he is ufcd ill, you have a right 

to take hjim if he is not j for in both cafes you 

will claim the right of jtidging: it follows, a 

mailer would never be fecure in his fcrvants. 

Perhaps the ^vil requires a Cure, but that cure is 

not with you. To fccret even bad boys froni 

their fervice, makes thofe boys worfe, tends to 

the ruin of trade, and the ifijury of the mafter. 

We cannot reimburic, your expepce, but muft 

' . • 

difmiCs thje caufc.. 

Thawifqof Saiwyer flew like a faijiilhed ty- 
gf efs. upon Taylor^ who, though a young ftllow of 
fix f(?e^^cQ\|ld hardly find Safety in flighf* • * 
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XLll. 

Siueer^ AJpeSi. 

* 

Can you, my dear reader, form an idea, haw d 
man loofcs, who is poffeffed of the harlheft fea-* 
turcs that ever compofe a face, and who expefts 
to win a caufe and twenty-four Ihillings, both 
which are- his rights but wins neither ? or, how 
two hundred people, aflembled in a public Court, 
^ook upon a man, who had rather have fome of 
the blackeft crimes held up to view, with death 
annexed, than pay ajuft debt of twenty-four ftiil- 
lin^s, altboMgh he is well able ? Or, how eyen a 
Commrffioner, looks, who attempts to lead others, 
when he is loll himfelf ; inftead of being a guide, 
wants one ? If you can, you will form fo juft an 
idea of the following cafe, as may fave you the 
trouble of reading it. 

Shad fued P. Sept. i, 1785, for one pound fotir 
Ihillings. P. acknowledged the debt might have 
beea contrafted, but pleaded the ftatute of limi- 
tations, which annihilates a debt after a'lapfe of 
fix years, provided that debt is not kept alive .by 
a continued account between the parties, or by an 
acknowledgment^ or a promife frorti the debtor. 
Shad declared he had had a running atcount, had 

recently 
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f€cently fold him goods^ and rcGcived paymentu 
The Court continued the caufe, and defired him 
to produce his books the next court-day. 

It appeared the debt fued for was contracted in 
1 778, after which ?• went into the army^ and was 
abf^nt five years. At his return, he frequently 
bought ihoes of Shad, had not much credit^ and 
had fince paid. 

' The queftion to be confidered by the Com- 
miffioners was, Whether the new connexion pre- 
ferred the old debt ? . It was argued in favour of 
the delinquent, that the old demand ftood by 
itfelf, ftands the fame ftiil, and is cured by time i 
that whatever P. bought, he paid for. That 9s 
P.. Qut of gratitude, had beconne a cuftomer again, 
}C would be ungenerous to trap him for conferring 
thofe favours upon Shad, whiqh |ie migh; have 
conferred upon another. . . ^ 



■* /- 



It was urged in reply, that P. laid hirfifclf open 
to ,a fuit, by appearing in the verge of the Court 
within fix years. That his becoming a cuftomer 
might excite Shad's patience, who might other- 
wife b?ve iTu^e'a more early attack; that the 
CommifliQners did not conceive they had any 
right to dc:ftroy a debti that a new debt will 

piece 
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piece to an old one, as wfell at the end of fiv(i years 
as five days ; and, as the two debts did not fecm 
divided^ either by time, law, or reafonj they muft 
confider them as one. 

The Bench having got over this ftumbliiig- 
block, fell upon a greater. It was pleaded iH 
fan)onr of P. that in the five years above men- 
tioned, he had been condemned in a court of 
juftice for houfe-brcaking ; that his father, by his 
prudent behaviour, as ftrjeant in the militia, had 
obtained the good graces of Lord ft. his coloneJ^ 
by whofe interell he had pnocured a pardon for 
the Ton, who had fincc fettled, become a mailer> 
lived in credit, and ftood a fair chance of ac- 
quiring a fortune. That the moment fentence of 
death is pafTed upon a nian, he is dead .in law | 
the judge can order inftant execution. He can 
make no will, he can bequeath no effefts, he can 
inherit no prpperty, nor tranfaft any bufinefs with 
the living. No adioii can lie againft him ; all 
his own debts are cut off, no creditor can claim 
upon him, confeqiiently this demand ceafes j and 
this is the praAice of all our Courts. 

But it was remarked, if the law killed, the 
crown could make alive 5 that a pardon rcinftated 
a man where the law found him. If the crown 

gives 
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gives life, it gives all its appendages 5 every thing 
belonging to the man revives with him, confe- 
quently his debts. If he can claim, as P. had 
done, why not pay ? The crown is defcftive, if 
it cannot do what the law has undone. And to 
fuppofe life reftored without aftion, is to fuppofe 
an impQflibility. 



Thefe reafons operated -with the Bench, but 
ftill there was an obftacle they could not fur- 
mount, the praflice of all the courts; which they 
were affured, by profeffional. men, exifted. The 
Comnniflioners were fet fan:. They found them- 
felves completely hemmed in between law and 
equity, and like Stern's ftarling, " they could not 
" get out.'* If they attempted one fide, they 
would fly in the face of law 5 if the other, they 
would break the mounds of equity; all the quirks ... 
of Weftminfter-Hall could not relieve them.-~ 
That the debt was due to Shad, did not admit a 
doubt, but how to give it him, did. 



As the whole leg! flative power is in the hands 
of the King, lords, and commons, and as every 
ad of theirs is fuppofed the aft of every man in 
the kingdom, it becomes requifite to pay a Re- 
ference to the laws, though they may nbt exaftly 
hit our fentiments. He pays his country an ill 

P • com- 
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c»mpHo(ient who fcts up his private judgrttcnt 
againft theirs : befides, the precedent is ds^nger- 
oos i for if a man can trample upoh one law, why 
not another ? which would immediately put a 
period to government. If a man will not fubmit 
to the laws, becaufethofe laws are defe&ive, there 
is an end of fubmiffibn, for no perfect fyftem can 
exift, the weaknefs of our nature will not allow it. 
Again, if the Commiffioners a£ted againft law, 
they afted againft an authority equal to that un- 
der which they fat 5 for the fame powers which 

fsivomed the culprit, Conl^ituted them a Bench. 

» 

Two evils offered, one of which they were obliged 
to commit ; they therefore chofe what they con- 
ceived to be the leaft, that of difmiffing the ^aufe. 
If they had afted againft Uw, they could not have 
made reparation ; but by giving it a fimple dif- 
milfion, they left Shad at liberty • to purfue his 
antagonift in another court, or even in this, if any 
ferther light could be thrown on the fubjeft^ 

The fuitors were both hurt ; one, becaufe he 
could not recover his property 5 and the other, 
becaufe the noifome fnufF, which had been esuiO'^ 
guilhed by a pardon^ was publicly lighted up i» 
Court* 
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XLIII. 

I 

^be Privilege of a Cockade. 

Juftice, like phyfic, will not take effect on 
every fubjeft, nor the attempt to cure, anfwer 
the expence. — ^A plaintiff demanded a guinea. 
The Court afked the defendant if it was right. 

Defendant. I am a foldier, an't pleafe your ho- 
nour. 

Court. We claim nd honour, nor you neither, 
if you refufe paying your debts. If you owe the 
money, you can make no objc6Hon to pay it,' 

D. 1 owe the money, your hbnour, but I fcrvc* 
the king, , 

C But you do not ferve his fubjefts, while yoii 
defraud them of their property. We often cbih- 
plain, and with reafon', againft people who ferve 
the king. — We can enter an order in your favour 
[to the plaintiff^ as in oth^r cafes; we could iflue' 
ah execution againft his goods, with effefb, but he 
has none. We can inftantly feize his body, but 
we cannot hold it; his officer will demand Rim 
out of our hands. He is a bird of pafTage, and 
to Ihoot flying will fcarcely pay for powder and' 
Ihott You are purfuing an ignusfatuus, which 

P2 will 
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will lead you into a flough, the more you ftruggle, 
the deeper you fink. AH you can gain by this 
fuit is, to perpetuate the debt. It will furvive the 
wreck of fix years ; it cannot flip through the 
fingers of time, but if he ever procures a dif- 
char^e, and is found within t-he precinfts. of the 
Court, you rpay commit every thing to prifon, 
but his honour. . 



' XLIV. 

The Power of Beauty, 

. Perfeftion is not with us. Thebeft infi:itu<!oii 
has its errors. The brighteft gem may have a 
flaw,^ Judgment isranijiom, and a trial a chance. 
Equity appears in fuch a variety of charadter, fhe 
is not known. There are many ways of lofing a 
caufe which fhe never travels. Thomas Parker, 
anceftor to the prefent Lord Macclesfield, who, 
by hisihining talents at the bar, raifed his family 
to peerage, was a(ked, in the reign of Qi)een. 
Anne, why he gained a caufe for the plaintiff at 
one aflize, and for the defendant the next? re- 
plied, " I was better fee'd, and better informed." 
Here equity was out of the quefl:ion > the filver 
tongue, and the golden fleece, commanded the 

prize. 

An 
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An unaccountable prejudice will take poSefTion 
, of the heart of a judge, ah-noft unobferved by 
himfclf) and preponderate the fcalc in favour of 
one fide. My dear reader, you never faw two 
people fight, but you threw your good wifties into 
the ring, upon one of the combatants, although 
equally a fl:r3nger to both, and the merits of their 
quarrel. The weaker the man, the ftronger his 
prepoflefjion. 

The deficiency of human judgment is another 
fountain of error j but here the judge Hands cx- 
icufed i no man can aft beyond his power. 

Mifinformation is another iburce of evil 5 both 
parties equally treat him with deceit. The only 
people who ean throw light upon thefubjeft, will 
not. As they keep him in the dark, if he blindly 
diftribiites the gifts of fortune, the fault is more 
theirs than his own. * ' - 



. I 



' It is difficult not to b^ won by the firft fpeaker, 
if he carries the air of miWhefs, and is mailer of 
his tale ; or not ta hi biaffed in favoufOiof infir- 
mity, or. of infancy. Tfiofe who cannot affift 
ihemfelves, we are much inclined to affift. 

- -P 3 .; 'NatUng 
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Nothing diffol v€s like tears . Though they ^ife 
from weakncfs, they arc powerful advocates, 
which inftaptly difarm, ^particularly thofe which 
the afflidted wifh to hide. They come from the 
heart, and will reach it, if the judge has ^ heart to 
reach; Diftrefs and pity are infcparable. Thp 
man who can ^-epel fire and fword, is reduced by 
9 few drops of water. 

Perhaps there never was a judge, from feven.- 
tUn tQ feventy, who could Jpok with indifference 
upori beauty in diftref^ s if he could, he was un- 
fit tQ be a judge^ Though thefe mafterly djiawr- 
ings of nature chiefly ftrike thofe in younger life, 
yet none are exempt. He ihould be a ftrapger 
to decifibn, who is a iiranger to companion. All 
thefe mattters inHuencp the man, and warp his 
judgment, 

Kirtland having occafion tp pay one poundl 
twelve (hillings to 9 perfon at Willenhall, for 
goods bought, appjiied to the carrier's inn, and 
faw, in the fame figure, a l?ieauty, and a landlady. 
^^ She could receive any thipg." Perhaps the 
reader may objeS: %qz union of the words ^^f^/y 
and landlady y and thinlc the-^rfl ought to be ex^ 
punged by an erratum, and bulky ^ the yfual com^ 
pahiop of landlady, jnfi^fted in its room; but 

howevef 
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4iowcycr &ldom the two fiirft affimulate, he muft 
ibr this t>nce allow them to pafs. He delivered 
the money to her, wrapt in a paper, and dire^cd, 
told her the fum, and for whom. She depofited 
ic in a comer cupboard, where Ihe obfervcd, ^ it 
-** would be fafe till the carrier came." 

After fome months had eUpfed, the perfon at 
Willenhalt wrote for his money^ which brought 
on an enquiry. Kirtland was obliged to ftnd a 
fecond one pound t^lve Ihillings, and recover 
the firft how he could. After many fruitlefs ap« 
plications, he brought her to the Court. A man 
of ihoderatii intellects is fcarcely a match, in a dif-* 
puiable jpoint, for a woman that is young, hand* 
ibme, and can fpeak well -,, the difproportioti is 
Hill greater, if Ihe can edift under her banner, 
thofe who have talents and power.— The Bench 
was uncpmmbiily crowded,. chiefly with Conimif-* 
fionet-s, hot vfed to attend bufinefs, who, retreat-i 
ing^hen the trial was over^gave reafon to think, 
this was the principal caufe. 

It was pleaded in her favour, that fhe was in ft 
diftreffed fituation, that ihe ought nOt to be re- 
fponflblci becaufe fhe could neccive no profit frpru 
the money 5 that in the aft of receiving and deli- 
vering goods, flie could be confidcred in no other 

P 4 light 



ai8 COURT OF REQUESTS. 

light than the carrier's ferranti and that applica- 
tion ought to be made to ):he mailer for rc^ay* 
ment. 

It was obferved in reply, that the carrier had 
declined bufincfs, and was a refidcnt in Willen- 
hall, confequently, out of the reach of the Court ; 
that application had been niade to him, who an- 
fwered, " He knew nothing of the matter ;'* 
which gave reafon to fufpeft the money had been 
applied to another ufe. If Ihe had (aid, you may 
leave the property, if you pleafe, but I will not 
take charge of it, fhe had been clear, fc|ut her ac- 
cepting the money was accepting a refponiibility. 
She did not receive it as a fervant, Kirtland can 
look to none but her. - She muft cither return the 
money, or prove its delivery to the. carrier. If 

this (Joftrine is not allowed, a man's property can- 
not be fafe. Kirtland has no claim upon the 
carrier, except Ihe fixes one for him, and if ihe 
pays the money, fihe can fix one for hctfelf. How- 
ever the Commifnoners might vary in opinion, 
yet, on which iide right lay, muft be decided by 
the grandeft tribunal upon earth, that of thepub- 
He. The Bench, by a majority, gave it in favour 
of the landlady, and Kirtland for ever ]oit hi^ 
money* . j 
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The Hundred Pound Note. 

Some faults merit the rod, others are too great 
for punifhmcnt. If the rude lad breaks his tea- 
cup, a flogging may fettle accounts between him 
and mamma; but if he overturns the whole tea- 
equipage, aftonilhment feizes the family, and, 
through the greatnefs oC the crime, the delinquent 
efcapes, 

, The arts of ftamping and refining metals have of 
late years been carried to great perfeftion, and 
hasirt well paid the artift. . M. thought if he could 
acquire thefe enriching pbwers, he fhould at leaft 
be poffefled of a fecond-hand philofopher's ftone, 
^^^'hich, if it could not convert every thing to 
gold, would extradl filver out of eyen dirt and 
iron. 

Jie engaged Baylis, a iimple fellow, who was a 

l^red fervant to a yefiner. The fefiner, provoked 

at being tricked out of his trade and his fervant, 

brought a warrant for Baylis, and fent him to pri* 

ign^ and an aftion againft M. which produce4a 
! ' " • ' trial 
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trial at Warwick affizes. The refiner won the 
caufe, but a man wins nothing, if his antagonifl: 
has nothing to lofe. During the dull procefs of 
law^ M. had acquired all he wanted from Bay* 
lis, and like his m^fter^ difcarded him. He af- 
terwards brought him to the Court of Requefts. 
M. not chufing to appear hririfclf, lent his wife. 

Court. What is your claim ? 
/jTj/Jr. One pound fixteeo* 
' C* Do you allow the debt > 

m 

BayUs. No, I owe nothing. 

• ' • • 

C. How, do you eftablilh your demand ? 

W, It is part of a larger debt, for which I hold 
his note« 

C Where is the note ? 

IT. In my, pocket* 

C. Produce it. 

It appeared to be a promifiary note, plenti- 
fully worded by an attorney, upon a fix-penny 
damp,' for one hundred pounds, payable at thtee 
Ihiliings a week, twelve were elapfed. This was 
obtained, from Baylis's fimplicity to bind him to 
^ M. 
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M. without any value given, except what was fpen|: 
in prifooi ^d except a pcomife that M. would 
find hirn enn{^oyinent for feyeii yeacs, at twenty^ 
fourihiUiogs p^r weeki hut it appeared he was 
vnari^e to perfopjn that pronufe, liad k been but 
for ieve^fi weeks, 

C, Were yoD W Vqqor when ypu gave tbls 
oote? 

B. No. 

C. Wei^e you in your fcnfcs ?^-r^You may fitfdy 
anfwer No, to that queftion. — How can you, to Hi 
«Rr/2r, juftify perfuading a looh note out of an ig» 
norant man, for which you gave no vahie ? You 
might as well, while you were drawing it, have 
inferted a liooo, one would have been paid as foon 
as the other, for they would both lie till the day 
of general retribution. 

fr. What ipuft I do with the note ? 

C Light your pipe with it. Had the debt been 
juit, you difplayed a weaknefs in taking an lool. 
note from an imprudent journeyman, not worth a 
(hilling, and encumbered with four fmall children. 
If the demand was fair, and he an oeconomift, 
twenty generations of Commiffioners would fall a 

prey 
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prey to time,'andBaylis hipifelf muft live to the age 
of Methufelem, before he could difcharge it. There 
would be no more chanpe of its being paid, than 
the web of a fpider, or the good nature of an old 
maid^ lafting to eternity. . But we are inclined to 
think the names in the note fhoiild have been re- 
verfed> for as he has been a lofer by you, and you 
a gainer by him, you ought rather to have' giVen 
bim a looL note, which by the way would have 
been as valid as this. Had the note bepn for 
JhilUngs inftead of pounds, it might Jiave paffed 
the Bench unnoticed, for we generally pay atten- 
tion to a man's writing ; it is a fl:ronger evidence 
than his word ; but as we conceive fo pompous 
a thing as a lool. pound note, though. a play- 
thing with him, is above our reach, we fliajl dif- 
: mifs the caufe, fet the delinquent free, and leave? 
this fliort leffon with you : That a man's hired 
fervant is as much his property as the tools in hia 
(hop, and, that a note," obtained like this, will 
neither add to your credit nor foftyne. 
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The Second Part of the Hundred Found Debt. 

A few weeks after, M. brought again to tKe 
Court, his antagonift, his note, and his attorney. 
The fame arguments paced it again, over the fame 
ground. No new incidents arifing, the Court faw 
no reafon to alter their fentiments, and were giv- 
ing the caufe a fecopd difmiflion, , not from the 
lize of the note, for had it been juft, he had a right 
to choofe what mode of recovery he pleafed, when 
Ae attorney defired a continuance till the next 
court-day, which was granted. In the interim, 
the aftion, which promifed no fuccefs, was with- 
drawn, and Bay! is arretted for twelve pounds. 

The random Baylis was terrified at the fight of 
a prifbn where he had recently fufFered, and knew 
he could not find bail to keep himfelf out; M. 
forefaw a certain expence in purfuing a pauper, 
and that his fiimfy fix penny ftamp would not 
bear the keen eye of a court of jufticej thefe con-, 
fiderations produced an agreement, which was,* 
that the lool. notefhould be cancelled, and another 
given of forty, payable by two fhillings a week, 
* Thus 
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Thus the.fimple Baylis ri vetted ^thofe chains upon 
himfelf, which his enemy could not hang on. 

When a fmall part of this 40I. note became 
due, M. again tried his fortune in the Court, urged 
every argument that could be' fuggefted by his 
Attorney and himfelf, to induce the Bench to give 
judgment in his favour, but the note w^s reje<5ted 
with thefe remarks. That the firfl: note was unfairly 
obtained, no value being given i that if M. was the 
caufe of the others being feiit to prifon, he ought to 
fupport him there j a foldier is not fent to war at 
his own expence 5 that he had been a gainer by 
Baylis, in acquiring a trade, but the other had 
been no gainer by him 5 that one of the terms of 
agreement for the firft note was, that M. ihould 
give him twenty-four fhillings per week for feven 
years ; this was not performed, confeqiiently, he 
broke his part of the bargain, therefore cOuld not 
citpeft Baylis to perform his 5 and that the fecond 
note being founded on the firft, was of the fame 
nature ; if one was bad, the other muft be fo too ; 
if the foundation is rotten, the fuperftrudhire can- 
not be found. 
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The Merchant and the Button^makir. 

Two long-windcd combatants, like Broughixwi* 
and Slacks may perpetuate a c6nteft till they tire, 
the fpeftators, and raife dilputcs among the judges, 
without tiring themielves. There ace queftionii 
that will bear an eternal wrangle, and there, are 
fliubfaom. tempers that will eternally wrangle upon; 
them. Though the Bench frequently determine 
a hundred caufes in two hours, yet they were now 
daggered with only one, but it was beyond the 
human powers toafcertain, and had, by frefh fum«^ 
xnonfes, continuations^ difmiflions, and decisions, 
came before them* aboirt feven- times, and mufb 
have taken, up more than a whole day in difcuf- 
lion, and after all, had left the Commiffioners^ 
and both the parties diflatisfied, 

A button-pmaker fued: a merchant for il. 199*: 
lid. but remarked, the debt was above four* 
pounds. The merchant alleged, he was thir- 
teen and feven^pence in bis debti Each -of them 
produced a bundle of papers to ysStiff hi$> 
• claim ; fupported his demand with pofitivc affcr- 
tions, backed with fome ill^nature. The Bench 

could 
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could not enter deeply into intricate accounts, and 
private memorandums underftood by none but 
the makers. Each talked mighty loud, was 
mighty right, and awaked thofe errors in each 
other's life, which had (lumbered for twenty years. 
Both dealt in contradiftion and fcandal, but neither 
could bear them. Like JEtnz and Vefuvius, they 
bellowed againft. each opher in thunder, fmoak, 
and fire. The Commiffioners themfelvcs could 
not cfcape being finged by the heat, for they were 
feverally charged with giving a private audience 
to the enemy, 

A man may dive deep, and long, before he finds 
a bottom where there is none. The Commiffioners, 
however, could clearly difcover there was money 
due to the button-maker j but as a counter*bal- 
ance, the merchant produced fomething like an 
afs load of buttons that were defeftive, ^and re- 
turned as unfit for fale j thefe he would have fent 
back to the maker, but he could not be found, for 
being under a cloud, he had taken flielter in re- 
treat. 

The button-maker replied, that no tradefman 
ought to take goods after being detained fix 
months. — The Commiffioners as in duty bound> 
repeatedly fingered the buttons, which were as 

tradable 
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tractable as if under the command of BrefliUi 
for they tumbled to ^plfcceS at a tbuchj but they 
cotjTd not, like him, mak6 them whole. The 
Bench ivere divided in dpiftibn, as titcn fteqiiently 
^rc in difpatable points, though they were well 
iicqu linted with the' character of both parties. - 

« 

Fif'fi Commiffioikri There feems to be fomething^ 
due to the buttofi-makeri 

SecondCom. If a mantifafhii'er ^nds iri b^d gockls^ 
the merchant has an option to kfcep, or returil 
them s if he does the latter, it ought to be dircftlyj 
no tnaxi cafi jiiftify keeping them fix months i it li 
contrary to evety i^ule of commerce i k deprives 
the maker of the opf*ortiJnity of difpdfirig of then! 
tlfewhere. If the buyer has a right to keepi then! 
fix ftionths, why hot fix yesfrs? which would givrf 
a fatal blow to trdde* By keeping themj; he 
tnakes them his own, therefore, my -Mice ihall 
tinaltcralbly go for the button-miaker to have his 
money. 

^hird Conu We KaVe ittcflded to this intneite 
cafe by the hour^ and if we attend to it by the 
year, we mufi: at lafi: give an uncertain decifioni j 
for We cannot penetrate to the bottom. There i$ 
a loi^ ai)(^ as we know not the moffun^t. nor who 

Q^ caulibd 
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. caufed it, we kiiow npt hp'^ to fix it. This lofs 
muft be borne by one. Or both-of the parties ; bat 
both lyithdraw the fhouWer.Crom the burden. — 
There are two material quejlions for our cqnfidera*- 
tion before we decide ; whe^ther the ^buttons are 
marketable ? and if they are . not, wl^ai tjme the 
merchant may fairly keep them ? 

That they are not tharketable, is evident jef^ 
to us, who cannot fee with the curious eye of a 
l^tttton^miktr* All ^ow it. but the maker him- 
felf J it follows, that ;hc-i&)thja firft aggt^fii^r* thi? 
?rhdle lof this mifundecftanding originators^ Jfeont 
him;, the- merchant is paffivej and (hall iWf?» r^^ho 
ought, to be- guided by jequixy, ptinifli one man 
fgr the- faulto of aflothcr J , : i A r^ttem-icard ifi de- 
livered ^to .ihe merchant of. the button , and- the 
price, and' though not a, w>rd i$ fpokeOi: it cont 
tains a tacit, agreemettt, tl^t ,th<?;, goods; ffe^ll be 
equal, ot^^ery near. the. pattern^ if they we* f>ot;, it 
is a dcceptioa arifing frorti.tfcp maker, whQ.alpne 
ought to fuffer. If he is 'a man of honour, he 
will take care to prevent it, but if they flip his 
attention^ .that h6n6ur wilL oblige him to take 
them agaicu To decide jri.foyour of the button- 
maker, would . encourage the manufacture of ^ 
bad article,.. xaft ii ftighia ott the place where they 
rife, and ^cend Ok, tmv^ra Om. manufadure to ^nr 
i ..h'^ * ^ other. 
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oth^r, where it Iball be better performed. It 
wqold operate againfl: that country, for which we 
ought to entertain the moft fincerc regard. Bad 
worktends^ as it ought, to tuin the maker ; but it 
^ends, as it ought not^ to ruin tht mef chanty by de^ 
priving him of the fale of his goods, of his profit^ 
his charafter, and brings him into the high road 
to deftrudtioni Common juftice direfts that wc 
ibovld exert every method tq prevent the circu- 
latioji of a ruinpua article^ T^he buttons before 
tjs, will not anfwer the end for which they were 
made j they arc not Worth joining to a coat, he 
*^ho fells them, felU his cu^omer. As the mer- 
chant had no hand in th^ir prodi^^tion, he ought 
to have none in their loffo confcquently, he ftands 
clear of the firft queftioni , 

What time a purcnafet may fairly detam dc* 
feftivc goodsi cannot exa^ly be afcertained j it 
tvill vary with circumftanees, and here we miift 
call in th^ aid of our rcafon; We afc not to fuppofe 
the man who buys a hat, c^an return it after hav- 
ing kept it half a year, he might hare difcovered 
its errors foghcr. If the (hoes pinch, he may 
feel them on Sunday mormngi and may returii 
then) oh Monday. If he finds a hole in his ftock-^ 
ing, he muft Convey them back in a ihort fpi^ce^ 
.or the hoficr may fairly fufpcft he h^s woro it. 

CL2 U 
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If the auftidnccr advertifcs that the goods fhall 
be cleared away with all threir faults, no com- 
plaint of the buyer^ though nriade within an hour 
after purchafe, can avail;, it was an agitrcment 
between them. But if the auctioneer marks a 
piece of doth twenty-five yards, which meafures 
but twenty, the buyer has his remedy, becaufe the 
auftioneer has broke his agreement ; but this re- 
medy muft be applied in a day or two, otherwifc 
the lofs may fall on a wrong perfon ; befidcs, even 
in that time, the buyer has an opportunity of 
difcdvering the mijftake j nay, the very article be- 
fore us may be kept various lengths of time with 
propriety. If I order a fet of buttons for a fuit, 
and do not difcover their faults, and return them 
in a few days, I have no right, to return them at 
all, becaufe the negledt is mine, I have had full 

. • » * ■ • 

time, and I have no right to fport with the pro- 
perty of another; But though the article is the 
fame, the reafons widely differ. Thcfe buttons 
were delivered to the merchant packed in papers; 
with one on the ovtfide, to fhcw the pattern. It is 
expefted by all parties, that thdfc within arc equal 
to that without ; but this cannot be difcovered by 
the merchant 5 it is not poffible for him to open 
every parcel that comes to his warehoulc, he had 
better give up Uis profit and his proftflion, confe- 
quently, there is a neceflaryj an unavoidable con- 
fidence 
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fidence repofed in ch^ maker^ a confidence that 
ihould be preferved inviolate^ and (hall we afllfl: 
in dcftroying it ? Thefe goods, with a variety of 
others3 are depolited in cades, and ihipped to fo^ 
reign parts, perhaps they went to Ireland, for we 
Icnow the merchant before us deals there. How 
then is it pof&ble their quality fhould be known 
till they are opened for retail ufe ? and how can 
fix months be an unreafonable time ? The mer- 
chant and the purchafcr's right of returning, is 
preferved by the faith of the maker; his refpon- 
iibility goes along with them till they arrive at 
the ctafunoer. If this was not the cafg, a mii- 
nufafturer might wrap up a log of timber, inftead 
of a grofs of buttons, and ftand clear of mif- 
chicf i nay, what difference is there between a 
brick* end, and a button'unfit for ufe I the nature 
of the crime is the fame, it only liffqrs in degree. 
We cannot proceed upon firmer ground than the 
general praftice between the maker and the merr 
chant, that all goods of defective quality may be 
returned, provided they are not wantonly or negli^ 
gently kept* I know a lot of goods are now re* 
turning from America for the maker* The 
length of time muft, in fome meafure, depend 
upon the place to which they are fent ; nay, I 
will go farther, it is doubtful whether any given 

0^3 ^^^e 
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time can annihilate rcftitution for fraud. While 
the merchant has no chance of juftifying himfclf, 
the maker muft be his fecufity. But whether 
the merchant is indebted to the button-maker, 
or the button-maker to him, is uncertain. 

Firft Com. Give tlic button^maker fomething, 

Second Com* I wiU i^ot recede from my firft f efo- 
lution. , 

fbird Com. If the dedfiori was vtfted in me, 
I would give him a fhilUng, npt fo much becaufe 
It is his due, as to put an end to the conteu. 

J^uiton-makdr. The whole is my due, and I will 
Xi^t take a farthing lefs. If you deprive me of 
this, I wjill ftek a remedy in another Court, 

Merchant. I yiall thihk you ufe me very ill^ if 
you oblige me to pay money to a man who owes 
me thirteen ihillings and feven-pence. 

Third Cofh. The Bench is divided againft itfeli; 

and their judgment cannot ftand. The fenfe of 

thofeofFtheBench, is equally divided. Wecanftei- 

. ther decide to fatisfy them nor ourfclves ^ the fore 

. is too much inflamed toadnnit an healing remedy. 

I will if you chufc, fimply difkiifs the caqfc, and 

leave 
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leave the combatants to rake each each others 
vitals in a court of law, plentiful bjpeding will 
reduce the moft fiery temper. 

Second Com. I will not confcnt to a difmiffion. ^ 

fbird Com. But if we cannot agree upon a 
judgment, the caufe difmifles itfelf, I will, if 
you pleafe, enter a difmiffion after full hearing, 
which amounts to a determination, and excludes 
a caufe from this Court, and every otjier, except 
the Lords, 

Second Com. I will not content to that ; the 
button-ipaker ought to have his money. 

Third Com. We row the caufe fron^ ficle to fide> 
but the ftubborn bank will not give way. 

After much altercation, and two hours fpeiit ia 
this crabbed caufe, it was determined to award 
the button-maker a guinea, tq thf diffatisfacn 
tion of every member. 
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XLVIL 
The Living outwitted by the Diad. 

There Is an evil tinder the fun which totally 
efeaped the penetration of Solomon^ and is no 
where found in his catalogue; that 4 mat> fhould 
live in affluence, alTume airs of pride, carry on a 
ilouriihing trade, g^in credit upon the (trength of 
appearances, pay his way rather fhabbily, and at 
his death, his wife, by virtue of a marriage bond, 
fcize the whole property, live with her children 
lis luxurioufly ^s, before, and his creditor? be 
cheated out of every fhilling. Though they have 
nothing of their own, '• they fare fumptuoufly 
^f every day." The induftrious ftarve, while the 
family ihine away with the fruits of their labour. 
Not one of Solomon's evils call louder for redrefs. 
if they have fperit their property dming t\\^ huf- 
band's life, what reafon is there that th.e creditors 
fhould make it good at his death f He has wafted 
it, not them j and jf the creditors have not wafted 
ft, why flioi|ld they fiifFer by thofe who have ?— 
Trade is the very life of a country. There is nq 
trading. without credit j confequently every afljftr 
^nce ftiould be giveij to the creditor. If the pro- 

- perty 



COURT Ot REQJJESTS. 233 

pcrty is abfohitely gone, he muft go without it; 
but if it exifts, he is the rightful owner ; it ihould 
never b/e covered with a petticoat,. 

The. law allows a widow her thirds, but it is the 
thirds of \ithat remains after tEc debts are paid, 
and if nothing remains, nothing fhe can havct— * 
Why then Ihould a writing, fmuggled •between 
two r^fcalljr people, of which the creditor had no 
Jcnowlecjge, cut hicn off from his right ? Law 
ought never to countenance fraud. A man has 
a fight to live in ftile with his own, but not 
with another's. The idea that the family i^ pw- 
yided for in cafe of death, prevents attention, and 
promotes a life of luxury, at the e^cpence of the 
induftrious. Foul practices, like this, fap the 
foijndations of credit, and of commerce. It 
may be replied by the widow, who thinks of no 
iDtereft but her owp, and by her relations, who 
fear the weight of her family upon themfelves^ 

**Ifthe ftone-hearted creditor takes away their 

* 
*' effcfts, he cruelly adds one affliftion to another;, 

** breaks up an innocent family, involves them 

** in fpdden calamity, and brings them, who have 

*^ figured in better days, to the workhoule/* — 

But perhaps there is a miftake in this declara- 

.tion, Does be bring ihem, or do they, by their 

mifcondu^, bring themfelves ? If he took tbeir 

|)ropeity 
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property he would wrong them, but thire can be 
no wrong in taking his own, there is no more rca- 
fon that his fubftance fhould be fraudulently ap- 
plied to preferve them from labour, or the parifli, 
than any other family found in the ftrect. So- 
ciety Ihould rather teach its member* to fublift 
by their own induftry' than by that of others. 
A marriage bond encourages idlenefs and diflipa- 
tion J it may operate fafely againft heirSj but 
ihould never againft creditors. 

\W with his family lived gaily, took his 

pleafurc, occupied a grand houfe, was feldooi 
found in it, and at his death was debtor to I^. 
feven pounds. L. afterwards applied for the 
balance, but was given to underhand, that W* 
died infolvent, and that the widow claimed the 
whole effcds by a marriage covenant. Not fatif- 
fied with this lofing anfwer, he fued her for 
il. 19s. iid. 

The lady obferved, that money due from her 
late hufband, did not concern her, nor could fhe" 
pay it, for the remaining property was hers by a 
marriage fcttlemenc. 

urt. As you poflcfs the property of your late 
and, and receive his debts, without paying. 
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mc (hail be glad, for the fatisfadion of L. to fee 
the authority by which you hold it. 

A bond was produced, by which it appeared^ 

' the cfFefts, to a certain aniount, were made over 

ta a third perfon, in truft for her ufe. It was far^ 

ther obferved, the aflets left by th^ dccfeafed 

wguld fcarcely defray the bond> 

\ • 

V 

C. By praftices like this we one cheat another^ 
A few infignrficant cyphers marfhallcd together 
in battalia, and commanded by a figure at their 
head, fcizc, like freebooters, and carry off the 
whole cfFefts. What a man has been many years 
labouring for, he is deprived of in a moment, by 
fL fingle dafti with the pen of the decfafed. The 
pen and the piftol can inftantly take his mdneyi 
•without his confent, by two different w^ys, which 
cxaftly refcmble each other for honcfty, but there 
, is this difference, in one, the delinquent is fecured 
by the law, in the other, by a halter. The Court 
has a light to oblige a widow to refund the pro- 
perty of the dcceafed, for the ufe of his creditors, 
a requifite meafure. There is exa6Hy the fame, 
i-eafon why you fhould refund this, arid we con- 
ceive, from the A6t, and our oath, we have the 
power of compulfion -, but as the. courts above 
have not overturned this villainous fccurity, we 

Ihall 
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fliall difmifs the c^ufe, with a moft carneft wi0i, 
that Lord MansWd tnay live to frown upon the 
marriage bond, in the Court of King's Bench, 



XLVIII/ 

The Landlord and Overfter^ 

The parties intercfted in a caufe, are the moft 
forward to diecjde upon it, but are, of all others, 
the leaft able. He is the beft judge who takes nei- 
ther fide, but keeps equity in view, as the fn^rk to 
which he fteers, 

« 

Edward Moore, an inhabitant of Deritcnd, fiicd 
the overfecr of Afton, for the rent of a houfe oc* 
cupied by a pauper. The overfeer heavily com- 
plained againft the demand, " If he was obliged 
f« to pay th^ money, he muftpay it out of his own 
" pocket ; for the parilh, at a public meeting, had 
^* brdered that no rent Ihould be paid for p£U- 



<c 



pers 



ly 



Ccurt. Did the overfeers ever engage to pay 
rent ? 

Overfeer^ Yes, 

C. Did 



N 
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C. Did they give Jiouce to the iaridlord Aat 
they would defift ? 

0. No. , 

C. While the pauper^ was tenant, the parifli 
was no way rcfponfiblc \ but when they -agreed 
to pay rent, the overfcer for the time being, im- 
mediately became tenant, therefore fubjeft to all 
the laws of tenancy. You riiay quit, like other 
tenants, but it muft be after reafonable warnings 
Qtherwife the landlord becomes a fi^fferer. 



fb^ Fee. 

" Where no work is done, no money cart be 
demanded," is a proverb which has flood the 
tcft of ages ; and, though we cannot always 
adopt it, is founded in reafon. If he who labours 
ought to be rewarded, it follows, he who negledts, 
ought not. 

% 
$ * * 

It is a received opinion, that no clafs^of people 
arc better paid fpr their ^ork, than the gentlemen 
of the faculty, and the law. This would be true, 
if they coUld recover thpir money. Six months 
credit is. a rule of trade, but the rule of law and, 

phyfic 
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phyfic ii. apt to run fix years* It is caiy for a 
man to place a fortune in his books, the diffi-* 
culty lies in getting it out. I am well acquainted 
with an attorney, who, in the courfe of twenty 
years, depofited four thoufand pounds in his jour- 
hal, which arofe from beggarly, contefts, , not 000 
of which, perhaps, will ever be paid: thus^hd 
tnay be faid to *V ftairvetipon quarrels/' -Hov 
much more woulrf it redound to a nA'ah^s hoiiourj 
could it be faidj he had fpent four thoufand 

pounds in promoting peace among men J The 
an^iable behaviour of Edward the black prince, 

to his prifoner, John king of France:'; the (iran- 
ger, who generoufly returned the fortune to the 
fon, of which the father had deprived him, and 
wantonly madfc the ftringer heir of all ; the mer- 
chant of Bfrmingham, who rebuilt a parifti church 
without telling the world; i,he four noblemen, 
who offered their own heads to fave that of their 
mafter and friend-, Charles the Firft ; and the poor 
prelbyteriaQ . parfon, who> from choice^ fold up 
all he had to pay liis father's debts, while he 
Jftarvedupon ^ol.a year, fall fhort of this fhining 
charafter.' If one man had, been found of fuch a 
defcription, he would h^ve faved Sodom* 

A furgcon, who affifted others to livcj while ht 
could hardly Jive himfclf, brought a long firings 

of 
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of caufes to the Court ; among others^ he charged 
Wootton half-a-guinea for delivering his wife. 
Wootton exulted that the wife was delivered be- 
fore his arrival, confequently, the work was finilh- 
cd to his, hands, and as nothing was done, no- 
ting could be required^ 

Courts Whatever a mzn Jells^ wc have no right 
to expeft him to gi^Oe ; one might beg a draught 
of a|e with a better grace, at any houfe, than an 
alehoufe. The gentlemen, of the faculty have 
three things to diipofc of, their judgment, their 
tlnie» and their inedicines; whenever they part 
Vith any of thefe, they have a right to payment. 
We fometimes folicit a rcduftion of their de- 
mand, not becaufe we think it enormous, but out 
of compalfioh to the needy, and, to their honour, 
we never folicited in vains but we always allow 
the debt. If there was not, at leaft, a chance of 
being paid^ the poor might want afliftance in the 
time of diftrefs ; a greater evil than a fuit in this 
Court. We pay the doftor, whether he cures the 
complaint, or confirms itj we pay him for fend- 
ing us out of the world, as well as for bringing us 

in. —As the furgeon's time was fpent in the 

fervic€ of Wootton^ he muft be rewarded for that 
time. 
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7'be Reckoning. 

The weakntfs and the folly of man is produ6livtf 
of evil ; that evil finds a remedy* If the child J^ 
difobedient, the vile corrofive called a rod, is tof 
reduce him to brderj One perfon attempts to 
cprrcft the errors of another^ who Was never able 
to corrcft his own* If the impriidejlit Journey- 
man fquanders his whole week's wages m ohe 
day^ he will find his punifhment, and his remedy, 
in ftarving the other iix^ ' The meek hufband i& 
goaded inro aftion by the ^x/inted fpirit of his 
ivife. There is a remedy, though hot always, a 
cure for every defeat, fjom the orentle rebuke, toY 
the halter. The remedy for lar^e debts' is* thcf 
intricate windings of the Liw ; and for fmall, the 
Court of Requeftsj which might eafily cure bochv 

There are particulaf claffes offuitors, befides 
the quar'relfome, whofe FaC:cs are repeatedly fecn iri 
this Court, as the huckfter, the club memberaf, 
the milk-maid, the publican, &c. Thefe beiftg . 
often wounded^ ^PP'y off^n for a cure. 

The 
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The maftufaftures of Birmingham arc condudled 
by an amazing number of the lower ranks> a 
people, who are always upon the verge, of want^ 
without fearing it. The majority of thefe ufeful 
perfoils keep one main point in view, and to this 
every confideration gives way, bow they Jhall fro^ 
cure a fupply of ale^ This feems the height of 
their wiflics. They are not votaries of Bacchus, 
who prefides over the wine cafk, but they worlhip 
his deputy, who prefides over the ale-barrel. 

Thus circumftanccd, it is no wonder an out-- 
'ward intimacy arifes between the publican and 
the journeyman. The firfl: endeavours to draw 
the other to his houfe, ;who is eaiily drawxi, and 
he in return endeavours to' bijk him. The pub- 
lican can fcarcely receive much of the other's pro-* 
perty without lofing his own. There is not a 
petty ak-houfe in the whole town, but chalks, up 
plenty oficores againft the journeyman ; there i^i 
not one journeyman who ftrives to diminifli, but 
to augment them. He is never frighted, like 
Balihazzar, at the hand writing on the wall. If 
he pay* oflf twp, it is with a view to put on thife. 
While he ufcs the houfe, the fcores reft in peace; 
when he quits it, he is brought to the Court of 
Requefts. An Recount may be carried on be«<. 
tween them for years, but the Court muft at laft 

R V ftrike 
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ftrikt ttlc bahncfe^ Tht littfe ptiblicati liyte hy 
fiis enemies, for he fubfift^ upo*i tbcrfe, whe att 
' tvtr iready to bice hitn. 

< 
' Mai-fhafl was brbtight beforfc thfc CcRirt ^ fif- 
teen IhtHmgs i he ackti^wfedged ^hfe»e IhiHmgs 
and mnc-pente, whith ^he was willing to pajr. It 
appetJted A'at four 'peo¥>le,*f which -he was tihej 
d?bad rp^nt ^ ev^i>fng„ ftnd »ht afbove 4\s«y tit tf 
public-^hcmfe, 4iad neit ^ki their reckoningj ^fid 
the landlord fued Marfhall for the whole. 

Matftiall urgtd^ "as he had ndt drarik lihc^ 
^ whoft, he had no tigbt to pay for the #tolte; 
^* he «Wafs b<3t .a fourth of Xht -nonnfeer, had ^^ 
** but a 'fourth *c(f the drink, and ought tftpay btK: 
•* afouith of thetti^wrey. Nb^ftan had a righit te> 
•* pay foritwre than ht fctctve^. The IttmSiopi 
*< btight 'tb took 'to 'e^ Waft for 4iid (h»e, Md 
•* not* the •t^ole from^hte-; J«fti tfc&t>Aoi* (tfrti 
^ be no jitfticfe in ^obWgjftg ^(me mttft ^6 |«f <W 
•* anortitr." 

tUfart io 'MatpdU. When a ^ompany^tbik « 
a publit-hoitfe, 'they -ean be confid^^d by the 
landlord but as one perfon; they bwe joirt^d 
fhemfdves togt titer, and h^hfis no right 'to|>tit 
them afunder. He cannot fey to. one, to he ^ct& 

ter^ 
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" Y^u tnay drink/' aftd to another, " you 
** JhaB not/' nor siik any one Whether he hats 
thbney to pay his reckoning. One niay treat an- 
other, for what he knows, or he may treat fKe 
whole^ It is a partnerlhip for that night, and'what 
right has the landlord to enquire who finds the 
capital ? They are equally accountable to him for 
the whole debt^ It is not enough that one pays 
his part, he muft take care that the whole is paid ; 
this is bis concern, not the landlord's. When the 
|)artncrfhip diflblres, whether it be at mid-iaj or 
ihiti*nighty evtty partner is refpottfible fot the debts 
cbmrafted m the |>artrierfhip. He that fits filetft ' 
ih company has the fkme ri^ht to pay fot thfe 
tankard as he who called for it j he who watcrhes 
fcit the gate is jdft as culpable as he who fobs the 
fcotife. If one of thetn breaks a glafs, it Is no- 
thing to the landlord ^d broke it, htcititioir^ 
it to the company, as wdl as its cdntents, and 
they muft fettle the matter with the individual. 
If this Was not the cafe, a landlord would fooh 
hare his cellar emptied, and nothing left to fill if. 
One man mfh money niig^t bring a dozen with- 
ctlt, who being ftf angers, the landlord is deprived 
of his property and his remedy, and as no evil 
can be brought upon a man, without its attendant 
cure, for they follow each other like the fiibftance 
tod tht Ihadow, we muft Charge the debt upon 

R 2 you. 
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you*^ He can ta^e any ofthd cofnpany:,\^nd,that 
which he takes, may demand .their iharesfrom, the 

reft. It is tp your hpnour^thathc fingles yotfrput^ 

». ' • < ■ 

he thijiks yoy the Pam Q(.th<J pack, , , 



1 I 



- ■ ■ • LI. , 

A Smarter t$o'late. 

How oft^n have I told; my. dear reader, that s^ 
member of a fick club fiied the ftewards for his 
weekly pay ?• Yet not fo often by five hundred 
times as I haye feen fuch a. caufe pafs the .3wc^^ 
There is al»?ay« a famenefs in the name, often in 
the circumftances, but fonietimes they widely 
differ. Every- incident. In fonae cafes, is fo niuclj 
in favour ofone fide, that we. wonder at tine ftupi7 
dity of the^^jther^ for fuffering it to appear in pyb- 
lie J he brings the laugh of tjie crowd upo^i him- 
felf ; every, eye can fee the folly but his own« . In 
other 9afe§, r a ^ecifion depends upon a con^bina* 
tion ,of circumftances ; but a third, like,^^ipider, 
at the extremity of ^ (lender thread, is diredted^bjr 
the fmalleft breath.. ...,..>> 

• ' • -^ 

' • . » ...-•<.' • "^ 

When a fick member wifiies to clipo: to^lhc 

bpx^ anjd the well members to fliake him oft TOg 

Ihun 
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-fiiun him as an infe£bed pcrfon, it is^ no^ttei-thiiA 
a declaration of war between the parties ; die caufe 
reqttres a minute inveftigation, and at lafl: turns 
updri 2t deKrate^pdirttv ; ' .„ ' : 









A ^tnemb^r of '^ fi<*k'^tl6b dedaf ed >htmfeif 
otipon the -box. Thi '-club wifhing to rid them- 
iclVes ^ ah* expenR^^ brother, decJired' *' he 
^^- had" fonei ted ^ his right 'fey being difgoifed in 
** liquor y- by bding ' feen gambliftg, employed at 
his caJKhg, and'; what was worftj of ail^he 
pretended to be lame of an arm, yet they 
^^ had feen him with that very arm, lift the 
*' tankard to his mouth, . Any one crime in this 
^* long catalogue was fuiBcient to difinherit him/' 



€€ 



• • s# 



- The Court obferved, that thefe heavy., charges 
were rather affsrted than proved i thSt they could 
not aft againft a fick member upon hbarfay evi- 
dence, and^dked, if they could fubflantiate their 
allegations j this not being done, they were going 
to decide for the fick, wh^n it appeared, that a 
rnemjber Ipfl; his right by, omitting his payments 
for fixc^ub-nights ; th^t our member had omitted 
fiyC| and finding himfelf fjck,^ h^d, on the fixth, 
taken ope eight's pay, tq keep the road to- the 
jbox open, Bpt though he^lpent his. evei\ing with 
{h^ members, he .forgot to tender tlie, money till 

R 3 ' th^ 



itbg 4«b^ JiOws wf re <S|>Jfe4 ^d hie n^.^f^L^ 

that fm»U *»eglc*- . .. 



• f 



Though thii? trifling omij^on woyld h^ve ^^^ 
^excufed in any pther member, and in him at any 
i:Hher timfo yet the Cqu« epnerived thfy were 
dali^d tt> difewf? tiijc (?swip iH favour of the c}i^ 
for theu^ they had ^ right to brea^ i;beir pw^ 
la^/^5 b5r granting ^ fay^jur, tJ^e Cox»t }»d j^t 5 ^nd 
the ii<^Ie;£l of a quarter 0^9^ hp^r w^ as KB^^hf 
|ife*ch of the contra^ «? a<iu^|^r ^^yc&r, ^ 
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A trifle m^y preferye a man's charafter, a trifle 
may lofc it. The wqrld cari only judge by whaj: 
they fee; as every man has two fides, it is prudent 
only to exhibit the \>n^t. Not mpre than half 
our cofuiuft, fituations^ and charafter^, will bear 
the public eye, the refl: is hid, Our very race is 
preferyed in fecret 5 a man. would be afhamcdto 
be fpunjl by another,, where he is often obliged to 
find himfelf. I?: wis monftroufly provoking wheij 
Mifs Jenny was accidentally feen without her hea4 
drefs ; ihe cannot appear till' Ihe has bruflied 
^ into her pheek3 the yirgin bluih, and bitten her 

lips 
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l^ into fcarlet. I h^c; .ol;)fery^d - iu^ a for- 
mer f:^€j, tlMH **• every giv^ has. QQJ¥?Q^nsl faj- 
*^ wiftes tOr hide,/ if he doesr not,^ the wprld tp 
iH^kill lie. divvlg<3t. tbeni, .iwUlfl' hi:aa4. him for » 
feoj,. ft-r. G-^ aflc^d Johft W— T— '0 if it ?i^as, 9 
cfipn|f:tp,'b€Cpianedi?cd. wijtlji s^.girlB "Yc^,. if it 
<^ l^i^^inw Pm1?U<;;" . 4^ ^^ Grecian feid*. " that 
^'^.Pdl. orfy Jw^ JM^iioA*, but e^-ea .his thwghts, 
^* vece; fo. puwi. that he wiibed, tl^ere were win^ 
f< dow^ift his bpe^ t^^t the iKodd might fee-thcia 
«'• mJimM fjwplici^yj i" liMot if nfiy fete friieiwl Henry 
Henfiii. ^^ had hejud thjis. deelaffj^iloa of ^ide 
fi8di.i|^ra^.e^ he wowjd haw i^d. to. ich^ ftwdc?^ 

O^Wr^o^W think * qhw*f^ but Utjtk rpg^cd 

* • • 

&igHjgS^ Htc Boap b^ $ii4 Ko vaju.p ^t, »$ thj? 

for 5b«jt ^unv, i^mjpiQt.ireg^m if. 



r 



Jlwnn.i one ^pjiays sit <i»ir qh4C»<9:<;c v.Ko. A^e^ mot 
d<tfcf«:,ii, aw?thf^l dcftrv^s a^bi^tt^fthw b§ PPf" 

R 4 A den 
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A defendant was fued by a woinan for a debt 
of fix ihillin^s. He thought it unjuft, but wduld 
iubmit to the judgment of the Bench. A girl 
being jpregriant by 'him, he agreed with ihk plain* 
tiff, '* that the girl for priyarcy, fliould lie in At 
*' her houfe, (he ihould nurfe her, and find all nc- 
*^ ceflTary diet, during the month, for twenty-four 
*' Ihillings, but if the girl went to wotIc before the 
*^ time expired, a proportionate fum fhould be de- 
" dufted." At the end of three weeks the girl 
applying herfelf to labour, the defendant from 
thence concluded, he had no right to pay for the 
fourth week, though the plaintiff had fupported 
her and the child upoii his own agreement,* - ' 

... . » ■ . . 

Co^rt. If the girl and her child lay upon the 

plaintiff a month, fhe ought to be paid for a 
nionth ; this feems to have been the meaning of 
both. The only point to be determined is, whe- 
ther you or the girl ought to pay. A bargain 
was made with you, but none with her. A woman 
has been known to enter upon bufinefs at the end 
of one week, and if this had been the cafe, ought 
fhe to have maintained her four? Tou muft 
fettle with the girl for the profit of her work dur- 
ing the fourth week, or it may go towards the 
pext lying-in, but you mull be relponfible fop this. 
' ' • ■ ' . ■ If 
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If you trick the plaintiff in your &A diftrcfi^ you 
may chance to wantairieQd in your TccQiid. Totk 
haye mow fported a character of value, ag^nfta 
trifle, ami loft both. . Another would wifli' to hide, 
what you have m^de public. : Fame^ with her 
hundred tongues^ can carry oyrckJFeftsiq^ th? 
florid without ouf afiift^ce^ . - 



t 

J 
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%be Tempefii as it was alied hj iMr -MajeJiieJ 
vants at the theatre in Birmif^bam. 

In all partnerftiips, or connexions which arc 
fucc^fsful, it is eafy for the partners ;o agree, 
Profperity raifes .the fmile. But when mattery 
pin retrog^de^ the fault is laid upon every back^ 
but none cin be fopnd that will bear it. When 
G. and L. becsin^e b^nkrupts^ " You fee," ^ fay^ 
G. to a creditor, " wh^t you fuffer by the conduft 
V of your friend L." The fame creditor after-* 
wards faw L. *^ You fee," fays L. " what you 

f ' fuffer by the conduft qf yqur friend C/' 

• • • - . , . 

The trades in Birmingham cverlaftingly fluc-r 
tuate; the emolunients, and the . falhions, have 
phanged fp often, that on^ would think not;hing 



new ebntd o0fep* Yet thefe; ch«ngts are iBSmlt* 
Change is indention > inmntion k the life of tr^de^ 
fine I know Ad Mde in BbminghM!! that has. mi« 
iergbne ib maiiy vieifikigdes as the ftage^ - The 
fecne^ ftrft opened ie th^.a|)>attmeittft bF a ihMf^ 
^h as the fhed, the hove), and the Arable > and 
the performer, like the inhabitant, regaled on fenMw 
thing like bran for his meat, and water for his 
drink. But the comedian failing along the tide of 
fourfcore years, fometimcs moving two league^ 
forward, and fometimes one backward^ no\» figures 
in- ^n^k^ant i^te^ He appears in char^er^ a^ 
widi prc^x'myx ^ '^ ^ gwkmam oS ttie ftage 
as well as on. Many caufes contributed to his fuc- 
cefs, as, the incrcafe of . commerce, which has pro- 
duced in increafe of weahh, of pleafiiFe, and of 
tafte, t^efe ttnd to ence^arage merit. The ftage 
which fcarcely furnifhcdwatfer- gruel for its heroes^ 
now dr^ws 300I, a week (toax Birmingham). The 
town is treated with ehapaflers that pieaie^ aiid 
pays willingly for d^ treat* But i» one of the6 
backfliding intervals i;rf>iqh happened abo^t 1773^ 
the credit and the profit of the ftage we»e at a- Jow 
ebb ; inflead of drawing three huiid^ed th^y ooiUld 
not draw threefcore. The recepts did, tiqt pay the 
expence^ and every party was, diflatisfied, The 
town i^raided the manager, hecuife he c^Ssre^ 
them i^d perforoiefs^ and the manager up^ 

braided 
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braicird the to^9» faecaufe tho^ iroi4d not ptjr 
for good. Ill fucceTs produoed quaro^k ^rnwig 
the comf diws themfdveSf wcff «nt bad bhune 
laid i^p hiffli and always threw it upoa ao^ 
other. The houfe was • fometimes fo thin^ that 
the few wh^ atiend^dj had their moncjr re-, 
^uracd^ ap4 aU departed id peaoe^ but tbo 
aftoiB, 

Though die rmnager had hired thcfe hit 
M^efties feryants^ at a weekly^ IHpevid^ yet ht 
Qonchided, as they did not perfocm^ they hn4 
no right to recdve pay } if he was na gs^iner bf 
them^ why. fhould they foe gainers by htm i He 
withheld their wagcs^ Bat though his Majefties 
ffinrant$ had been, ufed to change Hke the eanie^- 
lion^ yet^ as diey bad not,, like bim« been vkd 
to live upon air, they refolved^ that; pne of 
theoi fiiQuld try the fate of his caufe in the Court 
of Requefts, aa ^ipon this det^minatba would 
depend the others. --^ — Wrightejok fijed the imn 
nager for il. i is« 6d» one wrick's ialary» 

The manager alleged, it was an ancient 
ip^Kim^ '* where nothing is 4<)ne^ nothi^ c^be 
f * demanded j" that it wowJd be unres^oftaWc tb 
npaintiiin a t?ody pf people, without fomp pr^fii} 
j^rifing from that body to maintain himfclfi that. 

3 the 
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the.lofs ^^s too great for cm to bear, eacfe'there-i 
fore ought to bear a part ; 'that hd fubfiftect hy 
their performance, and if they did not perform, 
he could notfubfift, how then could he pay ? ' 



..J f^ti .. »* 'i 



- It was remarked in reply, that the parties were 
bound by. an Agreement, upon the ftrength of 
which, the comedians had entered his fervk:^. 
He could demand their attendance, and thsy his 
money j had they denied ''affiftance, at proper 
Ceafoos, the faidt had been theirs, and the de-^ 
iwond qenfed i he muft fiiid them employment^ 
aod they muft find attendance ; that they caold 
not be . accountable for thin houi^k -i that the 
fervant had nothing to do with the profit, of ^thir 
mafter. They were, like other fei^viancsi upon^ 
^ certainty; profit and lofs muft reft^ with .the' 
manager, as with other matters. Jf the cmo-'* 
luments had arifen beyond expeftation, would 
the manager have conferred thofe emoluments 
upon them ? or could they have demanded them ? 
If the profits cannot be claimed by the aftor^^ - 
jt follows, the lofs cannot be fixed upon him, 

- The manager, convinced by thefe reafons, 
chearfully acquiefced in a decifibn againft him- 

felf, and departed the Cpurt with acbmplaifant 
fmile, ' 1 -. 
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LIV. 

( 

tbi lafs o/fcurieeB. 

' ' ■ . • ' * 

' There is nothing more difficult for a judge, 
«iext to difcovering trutH,^ than to ward' off i 
bias in favour of one of the parties^ though equally 
unknown. Something within, unobfcrved, will 
plead for one. This bias is frequently found 
to change fides, and when thi^ is the cafe,' it 
Ihcws, it does not arife fr6m prejudice, but fol-i 
lows the evidence, and is in purfuit of juftice; 
under whofe banner it wifhes to enlift. If a child 
happens to be one of the parties, it feems td 
claim our favour in rfpite of ourfelves-; the- bias 
becomes fixed, and we cannot remove it. Per-^ 
haps there are good reafons for placilig it there / 
being the wekker'0de, it demands our fupport^ 
ithe man often impofes upon the child, , but the 
child feldom on the man. The impofitions of 
the man, proceed from defign, blrt'thdfe of ihi 
child, from imprudence; It- is alio lefs capable 
x>f pleading its caufe; (uperiority witl bear^wft 
the feeble. It follows^ that a bias is nec^flary/ 
butl'rke ai deceitful friehd>:^ it tnuft be^ Wrowly 
watched, * / ' - ^ " 

r • * ' ^ 

A girl 






A girl of fifteen, was fued for ih ys^^ for 
wearing apparel. It was faid^ in favour of the 
girl, that the clothes were purchafed by the 
parents, while fhc refided with them, ac the age 
of fourteen. The plaintiff believed, Ihc abode 
with them at that time. An evidence declared^ 
that the motiier bad fince fold one of the gowns^ 
jperhaps for drlnkj which proved ^ mether'i 
powen 

C^urh It is necefiaiy^ the plaintifF fiK>uld be 
paid, he has parted with his property, and &(> 
prevariciuioa c^n be allowed. Either the father^ 
OS the daughter muft pdy him^ But we are ex* 
tremdy tender in fixing paymeiit upon chU^ 
dren. We ma^ bind them with fetters in tht 
b^inning of their days> which they aever (hake 
ofil Esttrj chance (hould be given to youth* 
Bruden(}e is liot to be expected itoxn fourtieen^ 
We ought tjo fup()ort them as far ^ j>uftice wiH 
mllow, fli&d if they fall, kt it be by'tfbtiifd^fl 
a&. We may proceed againft the father upda 
prefunnpctve evidence, becaufe dnere is no dan^- 
ger lin ^ emat, but we cantlot proceed agaiilft 
^he dftught^ without pofidre/ IF a, daughter 
, sefides witk her parents, is under ;their care, al 
part of the family, and they receive the |axt6lt» 
of her labour, they muft be refponfible for the 
\ ' debts 



j^ 



dtbts coftttafted in htr fnpp(Mt. ftui: if the 
gti4 lives iti a A^te of f<»^arali^n, works upon 
her own account, receivies laM iiibft hcf Olwti 
money, Ihe alone is anfwerable for payment, 
tkaUgh ^nAet uge, ^vided the tlebt was Tor 
nfeceffafiefs.-*-— How fat- the cafe btfdrc nsfolK 
tinder this defcriptton wt tahhot At preftnl de- 
ttwnhtt, - cirtutriftahce^ appe&f t6 much Iti fetbitt* 
of the daughter, that ^nt caftnot ftidce an order 
^gainft her. We wi(h the^ aftion withdra^m^ 
tiiftt the platntiflr may bring the YatheE. - W« 
cannot even then cnftnrfe fuccfefs, lot we 4M 
often treated with falfehoodj but if the debt 
Ihould noft fi^l upon the fathi^f, the plaiiftilf tfiay 
ftiM hatt recoutfe to the <daf«f*lfter/ 



,_;icnffra" "' 



LV. 

The habit "jof Dtlu* imind is fi> Tarions, thaf;^ 
ftt^MYe time, wk would not diruHgeoi&crfet^ ^ifsft 
to a friend iti prtvaiB, for isvMi gvineas^ igefaik 
«t «H>{her, VK flionkl publicly "^od&hh it to 
the world for feven ihillings i thus, a man tmf 
forfeit his life by robbing another of a few 

pence. 



( 

\ 
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peocej who co\ild not be perfuaded , to part whh. 
that life, even for ten thoufand pound;^. This 
is the animal of reafon ! 

Cooper fued Arifoni for /'(even ^^illings^ 
f« of good and lawful money of Great Britain, 
*5 for. goods fold and delivered/*- by one wife 
to the other. Both the hufbands were of ftill 
character, and though their names ftood in the 
front of the caufe, , they did not appear, had 
nothing to do with, the; trial, which was wholly 
conduced by their wives* , . 

:Anf<)n*s wife ac^uiefped in the juftice of the 
debt, but r^m^rked, that; Cooper himielf bad 
been familiar with her, that fhe had frequently 
granted him all the favours fhe could grants 
and that a clofe connexion, like this, cancelled 
every demand. 



Coop. When my hufband was concerned with 
her, I make no doubt he anfwered efrefy cUim 
fhe made upon him, he never foligits : favours 
without pay ; the connexion and rthe debt, are 
different things. It refted with her /to make a 
bargain* '....''..':. '.:;.;'••' 

t CourK 
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Ctiurt. When you fettled accounts with the 
hufbatid, was this debt mentioned. 

J. No i 

Coop, i think it very hard Ihe (hpuld take 
away both. my hu/band^ and my money. . \imtb 
n Jmile.'] 

: ^v If I gave him all t could, I have a right, 
m return, to all I owed, or I am ill ufed. 

Coop. It is I that am ill ufed, and hsive a 
right to complain. 

ji. She ihould keep her hufband at home. 

C Perhaps yoU will Hfot permit hen* 

(Cdop. 1. love my huftandl He minds the 
main chance, his only fault Is going after the 
girls, aftd as I c^rinct prevent it, I excufe it. • 

, rr • . , .. . • 

C. Why you fhew more philofophy ithan half 
your own fexj and the whole of ours; you give 
your bread to the hungry, and faft yourfelf. 

A^ I will never pay the debt.. 

Coop. Then 1 will hare an executronb 

» 

. C It would be ^ pity to fend the hufband 
to prifon, becaufe the wife goes aftray. You 
add one affliftion toanpther^ bclides this would 
give the delinquents a fairer opportunity. 

» 
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; Co^. I only want my moncy> I do not com- 
plain at their intercourfe^ for if he has not her, 
h? will have anotherj and I had rather be at 
variance with one woman, than a troop. 

C If wcjudgcfriom perfonal accomplifhrnents^ 
the odds are much in your favour, 

■► • . , 
' Coop. Variety is not in one, a' troth "Ihe is 

* 

well convinced of. ' 

• • r 

f 

C. The plaintiff /hews an amiable temper 
in pardoning an evil flie cannot cure, a temper 
fcldofn found in the fex,: but is worthy of cul- 
tivation: if ciarrica itaja>^A reward. The like- 
li^ft way to reclaim, is to fprgive. The de- 
feadaxit too takes the bcft method for her own 
cure. No mgn who has a charaAer at ftake, 
y^Ul venture it with a woman who is the trum- 
peter of her own crimes, an inftance rarely met 
with. . By accujing herfclif,* (he accofcs him. 
If a woman cannot hide heir conduA, inodcfty 
forbids her to tcilidi flie leaves, that for another. 
This wornacr-;,may5feirIy, be faid to govern, with 
an abfolute fway, every animal with antlers in 
her dominions, or flie'-durft not have divulged 
fo important ^ fecrct. There is no danger of 
a profecution, for the hufband is not allowed 
to proceed without orders from the guilty wife. 

Every 



I 



Every' tender feelihg is abolifhedi or IW w6uld 

not cotirt the hiflcs of the crowd. ^ 

.... ■ • • ' ■ ' \ 

Tf ft 'Man enters tlit precirifts of ma neigh-it' 
bouri tt&tfi& 'it itot Wirii us. Debti bhlV Jir«{ 
eogriizabte in thh Ctnirt. That the daitn be^ 
fore us is juft, is not doubted^ that it-hns-nctl 
been cancelled is allowed by both \ we muft 
therefore make' an oixier for payment; but out 
of tendernefi; to ytii* injured hufbahd, we IhaH 
make t&fe ]p'ayrtiente' <fafy.^* / ; * 
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' I 'I * * 

.fbe Broken Box^ 

1 % ^««'i • f • I » * I \ «< » 

» « ' ' C ' ' 

It^ is * dangerous to depofit iitoney with- th^ 
netclfiitous. it may ' be triifted '' with Hin* who 
A^Vbut TO triift it with him 'J^ho has'nttt, i^. 
like trufting it to the bottom of the fesl. ' In 
the commercial world, a rich knave is preferable 
to a t)oor hohcft ihan, one pays in money, the 
otTier in jDrOmifes. An ^ctjuaintairifce' of 'MiH 
remaf-ked/ he would 'in future endeivotif to 
trrfe with rifcals, far-He^ waii almbft i-uined 
by trading With hoftcft mcri. Whch a man 
lioids the property of another, ha8 nothing of 

S 2 ' his 
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his own, and want beconies urgent, the temp* 
tation overpowers the hanelly. There ^e way* 
to oblige a man of fortune to refund what he 
ought, but what! way is therp to oblige i^imto 
pay money who has none ? , The property once 
confumed,. Can no more: be ' recalled than 
ycfterday. ; * , 

, r • • • 

. Jelfs had lived in ajRucpce„and reputatioij 5 but 
becoming old and poor, had, as the laftrcfort, 
opened a public houfe, at which was kept a fick 
club. The club-box, containing their archives, 
and their treafure, was broke open and robbed 
of their whole capital, confifting of eight pounds. 
Their fufpicions, from i variety of corroborating 
incidents, feemed juftly to fall upon Jelfs. As 
the contents of |:he 'box equally belonged to 
every, mpmbcr, it. was agreed th^at one of them 
flio.ylcj, ,fwe Jelfs r in the .Court of Recjuefts, for 
his Ihare, as upon the determination .of • one, 
- WOUI4 depend all. . , . . , r ; . 



>t^t 



Court* Whoever hold^ the property, of anoth^O 
no matter by what means* he obtains -it, js deb- 
tor to that wher* Jf he .owes, he ouehtto payi 
if he;, will not, com pulfive methods are requifite. 
But the .cafe before us is not fimply a debt, it 
carries^^ a, degree of .crimination. : From the 

many 
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many collateral circumftances which have ap- 
peared againft him^ perhaps ther^ is not one 
perfon in this Court^ believes him innocent, 
himfelf not excepted : all but one feem to declare 
it; nay, his own wretched vindication, nearly 
amounts to a confeifion. But there is no direft 
proof againft him. The laws of England carry 
a t^ndernef^, which does honour to government* 
Tbey fcldom operate againft an offender, 
witjtiout pofitive proof* This tendernefs is 
founded upon an old maxim, which does 
honour to humanity, " that we had better let 
^^ ten guilty perfons efcape, than condemn one 
•* innocent man/* Th? law prcfumes him in- 
l^ocent, till he is proved guilty. We would rather 
augment, than diminilh, a lenity allowed by the 
laws, and univerfally approved. As there is no 
pofitive proof againft him, we ftiall difmifs the 
caufe, leave the wrongs of the club unredreffed, 
and let thofe wrongs rankle in his.ownbofom* 
From the temptations of poverty, he feems to 
be drawing off the lai| remains of a good name^ 
^fter preferving it to old age s we will not there^ 
ibre deftroy the dregs of his charafter. 
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LVIl. 

irA*- Hundred tongue Clu^, '" ' 

• AU focial comAh^nitks ane condufted by wif-i> 
dom, pr they ire- ill condudted. With hcf^d 
tihcy ftaii4^ without it (bey HW. Ability> xn^ 
trodiices 'method^ method perfeveraQce^ and 
perfdverancer fuccefi* ^ A fingie capacity nttiryi 
with cafe to itfeW^ accotnpliflt mighty^ things ; 
B^y^ ihjBre are but few undertakings too great 
for one man to achieve^ Guided by wifdomV 
Mariborough conquered, prindley planned, and 
Pitt governed. Vokairc fays, « the nian who 
<^ is able to cpnduft a family^ is able to con- 
f'duft a kingdom/^ The fame talents which 
^id the nialter, in the choice of his fcrvamsi wfll 
the prince in, that of His minifters^ If qne cati 
lead his children, the other can lead his people, 
^ut though the powers in both are the fame, 
diere is iiot one man in ten able to conduiS: either. 
It is iinpoffibhj for perfeftion, and human nik 
fure to exift together, and yet jn my narrow 
circle of acquaintance, I could point out twq 
or three of amazing judgment, whp upoQ 
fyeiy queftfon fecm to think rjght^ 

• • ' ^ ^ If 
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If I mention a fociety^ cooipofed of many 
peopk, without a kader^ every one fpcaking at 
the fame time^ and ftrivtng who fliall fpeak loud« 
eft J not one knowing how to write their nacne^; 
fcarcely to fign a crofs, or with which hand to 
^gn it ; it may fairly be fuppofed, I am intro- 
<hicing a female club. 

We abound with clabs of the feminine gender; 
fome compofed of young girls, fonne of wives> 
or widows, and fome a mixture of all. A nun- 
tua-maker, to introduce bufinefs, will eftabliih 
a gown club. The members fubfcribe weekly, 
and ballot for their chance. A flap ^lub is 
brought forward by the ftay-maker, but both 
he, and the mantua-maker^ are fortunate if they 
recover payment. A woman may be rigged 
from head to foot, by a female club, provided 
the expence ihall not exceed a certain amount* 
1 have not yet heard of an inftitution, which 
would bear the name of the bufiand cluhy wh^re 
^ girl might ballot herfelf into matrimony for a 
weekly fum, Such a fociety would not be li-r 
mited to a foiall number; a member would not 
lofe her chance for non-attendance, nor, till 
married, be brought to ;he Court of Confcience 
for nonr payment. No cjub would be fo clofely 
followed. The one folitary club-night a week, 

S 4' would 
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would increafc to feven* Of all inftitutions^ this 
would be the v[\q& accf^ptable, liotwithflandiiig 
ibme of the lower clafs among us, know already 

how to ereft themfelvcs into wives at (ixtcen« 

i . ■ • 

' A woman fued the ftewardefs of a fick club 
for eight fliillings, two week's pay. About 
twelve of the members appeared to oppofe her. 
The cafe being ^tremcly plain, and the Com- 
milfioners being mafter^ of it in a few feconds, 
they left this body of a&ive female^i to the c»- 
crcife of their favourite powers, the powers of 
eloquence. Every tongue had its full fcope for 
fome minutes, while a filentfmile fat upon the 
bench. If you have feen a group of pedlars 
quarrelling for a ftall at a fair, you have a toler- 
able idea of our prefent conteft. This confuilon 
of tongues would well bear the name of Babel 
revived. As words were plentiful, and ideas 
fcarce, the fame founds were continually repeat- 
ed, like the chimes in a fteeple, but loud as the 
peal. The Commiffioners couldT^e, what is fcl- 
dom feen, twelve females without difguife ! ana 
their pafllons take their natural turn * without 
controul. They could obferve, how the violent 
ufe of the tongue, promoted s^ friftion in the^ 
fluids, the fridtion produced a warmth, th^armth 
kindled into a fire, the fire began to redden in the 

•cheeky 
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check, and fparkle in the eye, when, to prevent the 
rifing flames., the Court, remarkedj 

By a certificate from a gentleman of the faculty 

ihe has been ill three weeks, which is corroborated 

by her faxie, and allowed by you. She is a ftranger 

to us, but Ihe carries the air of prudence, and if 

we can judge from appearances, we (hould think 

her more inclined to fubfift bj^her^own labour, 

than by yours. You allege, Ihe has forfeited her 

right by breaking the articles, in being found at 

work ; but that work appears to be no more than 

aflifting another to cook a fmall joint fo^ her fa* 

mily dinner, which a woman is able to do even 

in ^reme fi«kncfs. The difcovery was much to 

her credit^i You ftrain the words beyond what 

tiiey can bear ; you might as well exclude a fick 

woman for pinning her hat, or buckling her (hoc. 

The plain meaning of the claufe is, '* if ihe la- 

" bours for a livelihood, Ihe Ihall be expelled/* 

We fliall adt by her, as every one of you would 

wifli usy* in hifr fituation, to aft by you, make an 

order in her favour. We do not advife a reibainc 

q( the tongue, that would be advifing the fierce 

aprth-eaft wind to blow fofter, but we advife you 

* to remember an exprefiion dropt by the firft of 

: men, ^ ' Behave to others as you wifh them to be- 

f' have to yoi?.'^ 

LYin, 
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Lviir. 

Cbarader. 

There is fcarcely a- word in the Englifl^ kiK 
guaigt more perverted than that of riches. We 
]imit the fenfe to money, or wh»t money will pur- 
chafe. But riches, like the various coins which 
ufually compofe them, appear in a multitude of 
formsy and all, like the coins, are extremely ac*^ 
ceptable. Whatever is valuable property, not 
poffeiTed by others, is richer 

« 

i -Very few thing? are worth more to a- man than 
his Iknbs, and yet he who commands two hands 
i$ not rich, becaufe moft men hold as many. But 
he who unfortunately \m bvit one, may be reckon** 
edpoor, becaufe he b below the medium. A 
head is of no particular value, becaufe eyeiry mai? 
I^s one^ but there may be fqme difierepce in th? 
Iming. As every head is not fraught with wif^^ 
domi knowledge, wit, or good fenfe, thofe who ' 
are, have a property beyond the generality of men» 
and may be counted rich. They who are nQt 
J&olders of thefe treafures, do not much value them^ 
becaufe they are unknown ; they who are, efteem 
|hem above the price of purchafe. 

3 Health 
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- Healfb is riches ; he who keeps it> keeps a jewel 
0{ ineftimable worth, w ' 

• Another ^ecies of valuable |jrtJ|>erty is j^w/£^^' 
The young experience variety of^pleafures from 
#rhich age is cut off. Like the bee, they can 
draw fweetnefs without poHbh. They fecm made 
for the world, and the world for them. Youth 
comniiands pleafure, and pleafure is a fortune which 
the man of threcfoore has fpent, never to be re- 
c:overed. If two men in the commercial line, 
poiTeis io,oooL each, one aged thirty, the other 
fixty, the man of thirty is twice as rich as the 
other, for he can eafily double his fortune while he^ 
doubles his years. Time is equivalent to money, 

' Beauty h^ a gem of the firft water 5 thofe who 
Ao not own it, aflfedl to defpife it 5 thofe who do, 
think it invaluable. It often covers defefts, and 
Ibmetimes makes up the lofs of all. Mife Fanny B. 
would rather kill with her beauty, than part with 
it for money. All feel iti admire it, wifh it. 
Thofe who poffefs it,' ajGTume more airs of pride, 
than thofe who poffefs mpney^ » which proves it$ 
^perior yalue^ 

' Whoever poffcffes a charaSler^ U mafter of true 
f^ealth. He need not court, he wiU be courted. 

Wc 
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We have the authority of Solomon, who was read 
in man, " that a good name is preferable to 
^* riches." Perhaps this property is, of all others, 
the moft durable; for riches may make them- 
. felves wii)g^ and fly away j talents may fail, health 
decline, youth we^ off, and beauty fade, while a 
f^ir charaiftcr may continue for life. This is the 
ortly property a man has an abfolute power over, 
ail the others may be taken from him, but if he 
lofesthis, it muft be by his own confent; he may 
difcard honefly, but it will neyer difcaixl him. It 
is a feaft on which he may ever regale. He, like 
his grea? grandfather Adam, folaces in the para^ 
dife of innocence, and an angel will rather protect 
him within, than drive him out. 

• 

. Taylor fued S. for one pound eight (hillings, 
which being denied, the Covirt entered Jntp the 
merits of the claim. Jt appeared that Taylor 
worked as a wheelwright many weeks for'S. whq. 
at fcveral time? made payments in fmall and irre- 
gular fums, Taylqr exhibited a^ fair an account 
z^ could be pypeftcd from a man wxqre ufed to tho 
^e, than the pen, and the tankard thaji either. 
S.'s account confifted niore in words than writings 

Court. The vouchers produce4 by both throw 
fomc light wpqn the fMbjeft, bqt our perfea know-. 

ledg? 
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ledge of your charafters throws more. When 
Taylor is fober he is trivil, well-behaved, induf- 
trious, and well underftands his bulinefs, perhaps 
too well for fourteen-ptnce a day, the price he 
charges. When he is drunk, which i^ as often as 
be can, he is a perfeft noodle, but in both cafes 
ftriftly hqneft. He ncvor injures any man but 
himfelf. His weakncfs tempts others to injure 
bim. Two requifites conftitute a rogue, inclina- 
tion and ability; he holds neither. When the 
charafter ftands firm, it will fupport the man. 

A different glafs muft be held up to view iht 
charafter of S. Dark, flirewd, contemplative, he 
like Caffius, df/igns with cautioii before he es^e* 
cutes. He poflfefles two reqtiifites, at leaft, more 
than his antagonift. The ftrong in every fpecies, 
overpower 4iie weak. An account may be ravislkd 
with defign, ^t profit, as in cafes of fire and tu« 
mult, may be drawn from confufion. While .die 
fimple repofes in his own innocence, he may be 
caught in the wiles of the citefty. From the ac- 
counts exhibited, and the chara&ers which exhibit 
diem, we may .fafcly pronounce for Tayior* 
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3*^^^ iVi?f»^ unknown. 



I Ihall inm>duce the^feiiomng caib with a pro-» 
Tcrb, a ftosy^ a 7netaph6r, and two iieiiriarks 4 and 
dofe it. widi releafitig its ftdbborn htvo from.tfac 

.** He who digs a pit for another^ may perchance 
f* feH into it himfcif :" 

The.il^ryifif Mordecai and Hancia^ i^ ciizBXf. 
in point, butt I Cbail wave it for.another lefs koowsa^ 
When Edward VI. had' foppitfled an inforrcftimi 
in CornwalU Ktogttonj .^ proyolty was fent with 

dreadful powers t<^BQdmiQ».fftd;.iAaitiog on. the 
paiayor, told. him he wiftfld;^. ha« ti gaMteiwi 
$re£bed, ior ther^ ci^pft be.aA ^xQctitkmiin towil 
after dinner. Xh? mayj§|: ga^e the iieoe0%fy or-^ 
^^9, fi^ed his tye )}j^ii 4 iicighbouring miUofv 
whom be knt^w had heeip conctrned in the tpt^ 
invited the provoft to his houfe, where they dined, 
and drank together as friends. After dinner, the - 
mayor, impatient of delay, told the provoft he had 
punctually executed his orders, '^ You will oblige 

« me,'* 
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*^ mc," fays the provoft, " if you will lead me to 
** the place/* which done^ *' Is it ftrong enough," 
lays the officer^ dotAtiefs, Bcfs the magifirate. 



'^ Then get up and try," lays the pravoft. Yoa 
are not in earneft ! fays the other, ** Indeed I ain>" 
replied the provoft, ** for you are one of the rebels^ 
^ and die gallows you erefted for aaodier, is only 
^' for yourfelf," and iounediattly cxecuced Jiim. 

Innocence is the fureft guard. A man nfay 
fence himfelf round with thonis to - prevent, the 
3^iroach of an enemyj but if attacked, that i^ery 
fence may prcvcot his retreat^ and the thoma 
wound hinoL 

An ingenuous conduct win be more ufefiil to a 
avm, ev^es in the day <^ difbds, thaa £bb(eH\igc. 
Equivocatioiis operate jigamft biipfelf. : 

. Jiim Flint was fued for i\. 153. He ^IpfliffdtQ 
a Commiflioner, andaHeged the name wa» wrong. 
This is not a proper j^ce, replied the Com^ 
mnffianer, co make suLJobgeftion* you may pkac^ 
the mifiiomer in Court, where it will be attended 
to. At the trial he .madt tik fifing ftoai% :^en 
die Bench, of courier afloed his name* . . 
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Flint. I will not tell you. 

I * 

Court. Wc have a right to know your real 
nanie^ or we mufi: proceed againft you in this. 

F. 1 am not alhamed of my name. 

4 • 

C. You arc backward in owning it. Art you 
the man who owes the money ? 

C. If you declare yotir namcj we Ihall treat 
you with all the lenity your cafe deferVesj if not, 
wc will enter . an * order for immediate pay ment^. 
in which cafe you will be fcnt to prifon. '* 

jF. I will declare it when I pleafe. 

• C We have given the defendant every chance 
to prevent mifchief to himfelf. He feeks an-^ 
other's deftruftion, but finds his own. The fnare 
has caught him, ^hich he laid for the plaintiff. 
If a plea tike this was adniitted, it would totally 
end all proceedings ; a man need only allege .hifi 
name is wrong, and juftice dwindles into a fhadow. 

s 

The Coiurt made the order accordingly^ and 
inftandy committed him. He threatened for an 
hour^ then mourned for many. Repentance ex-» 

cites 
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cites pity. The Court, touched ^ith comp^flxon, 
wifhed to releafe hini, but were unab|e to revokq 
their orders. — From repeated applications they ^e 
length prevailed with the^ plaintiflf to take his fe« 
curity for the debt and coils. 



A Gtdnea l^*, 

If a man Wiflies to a6t as a Commii&operj and 
diftrihute juftice among his neighbours, he cannot 
follow a better guide than common fenfe; this 
will lead him fafely ; inftead of the blind leading 
the blind, his leader is within himfelf^ and, like 
Argus, fcSs with a hundred eyes. Whatever is 
reafonable, is right. If he is attentive, he will 
fbmetimes meet with a leflbn, ufeful in his future 

conduct. 1 fhall place the two following cafes 

together, though they happened ten years afunder. 

« 

Bradbury fucd a perfon whofe name I have for- 
got, for il. 19s. I id. which was denied. Both 
were vehement. Bradbury alleged near three 
pounds was his due. The Court entered upon 
examination, but could not difcover To large a 
fum as the claimant demanded. Pofitive afler- 

T tions 
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tiiSns prove nothing. I urged Bradbury, as the 
accotints were defeftive, and there did not feem 
ib much due as he claimed, to be fatisfied with' a 
a guinea, which fliould be ordered in his favour. 
To this he was utterly averfe, and infifted the caufe 
ihould be difmiffed out of this Court, that he might 
feverely handle his antagonift in another. The 
Court remonftrated againft a conduft founded in 
anger, which would operate againft himfelf. 

As he urgently pcrfifted in his reqiieft, the Court 
indulged him with a difmiflion. 

About two years after I accidently met Brad- 
bury upon the high way. ** Sir," fhaking his 
head, " I wifh I had taken the guinea you advifcd 
•^ me to take j I have fince fpent ten pounds after 
*' the debt, but have never been able to recover a 
"(hilling." 

Perhaps this was a leflbn to bim — it was one to 
me ; for I have ever fince had an averfion to dif- 
mifs a cjtufe to gratify revenge. 



LXI. 
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LXI. 

t 

The Crofs ASlioHk 

When the wrath of mart would not only con- 
iumc his fortune but hirhfclf, lenitives are requi- 
lite. It would be imprudent to heap coals on a 
fire already too fierce. 

*rwo people may live friendly, mix their pro- 
perty together, quarrel, and become inveterate 
enemies, ahd then, neither they nor any one clfe, 
can underftand the blind ftate of their affairs, or 
promote peace between them; nay, every re- 
mark, and every account, tends to widen the 
breach^ 

Reddall fued Clare* The Court perceived 
they had been intimate friends, had placed an 
Unlimited confidence in each other, had feparated^ 
differed, and had fet no bounds to their quarrel. 
From the evidences exhibited, the Court could 
not perceive a debt cxifted. They difmifled the 
caufe. 

T 8 After 
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Aiicr a few weeks, Clare and Reddall foed 
caoh other at the fame time. One demanded ten, 
the other twelve IhiUings. Two fuitors are no 
,morc able to conduft.tbemfclves through fuch a 
caufe^ without a fcold^ than the Commiflioners are 
able to prevent them. Both were roguilh, and 
both. were right.' — After fpendi^g fomc time in a 
fruitlefs refearch, the Commi(fioner& could not 
ftcreafon to alter their,fentiments. 



Courts There feems but little between you ex- 
cept contention* There is more of difpute, than 
of debt. If we can cut ofiF Vevenge, nothing 
will remain. As you have been friends in time paft, 
try to be fo in time to come* The firft ftep to- 
wards an union, is to put ^ period to this quarrel. 
If there is a balance between you, it is very fmall, 
and thatperhaps is in favour of Clare. We fliall 
therefore make an order for one IhiUing merely 
to crid . the difputc. 

Clare. What ! will you give me one fhilliftg* 

when he owe^ me twelve. 

• - • .■ * ■ 

Reidalh I will never pay a JhilKng to a ivKiDy 
who owes me ten t-Tl>e caufe fliall be difmtffed. 
I will fpend twenty pounds in another Court be- 
fore I will be wronged in this. 

cu 
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CI: And I will fpend thirty before I will be 
cheated by him. 

C If you have a large fum of money to fpend> 
you Cjinnot be tapghjt a better leflTop than {low to . 
keep it. It i$ a l^pn you will dcvcf repent 
,kwning^ . Ypu may waijt it for better purpofes 
thaq to feed revenge. You are both heated > and 
b}^me us for wh^t ypu will thank us when ypii 
return to cool reafon. It is a duty to prevent 
even a madman {torn dcftroyiog himfelf, al- 
though he ftands a cha«M:e to ,dcftnoy aaother. 
The Court confirmed their order, and left bpth 
d^fgufted. 



^Frie»JJkipdeflnyedJy the Fail tfa^ree/ 

r 

A. and B. were intimate friends, an^, 
like {he two leucrs by y^hjch I reprc^t them, 
were often together, J^othi«>g gwe A. fo much 
pleafurc as to be fcrviceajtrte to R, MiB. WAS 
happy to return it. Each confulted the other's 
intcreft 4;he fifft of |iU 'thif)g$, ^benM prmoted kis 
own. A friendfliip is eafily fuppbrt^ i^^le it is 
the intereft of bo^h, ibijt if a jofs fliouJd arifc th»t 

T 3 will 
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ivill bear a difputc, it proves whether it is fter- 
ling. .True frieridftiip will take the lofs to itfclf j 
falfe friendfliip will put it upon the other. 

• * 

Our two friends being by trade *f hewers of 
<f yirood,** A. purchafcd a tree at Burton-upon- 
Trent for four guineas, valued at twice that fum. 
Basing willing to ferve his friend^ it was agreed, that 
1^. fhould have the bargain, paying A* one guinea 
for his trouble, provided the tree ihould be worth 
the nioney. A* repeatedly applied for the guinea, 
which not receivings he brought his friend before 
the Court. 

It was allowed by both, that the tree was fo du* 
cayed, it wa^ not worth the carriage to Birming? 
ham ; that the feller at^urtpn had made B. adeduc- 
tion towards the lofs : that B, had offered A. twp 
guineas to take the bargain ofF his h^nd?, an4 
yet his friend infifted upon one from him. 

1 The tree being rotten, and the payment condi- 
tional, were two leading points, which being al^ 
lowed by both, the Court difmiffed the caufe. 

As I happened to be upon the Bench at this de- 
cifion, I fon^etinrie after met B, Sir, fays he, I anr^ 
extremely obliged to you for not alloting me tjq 

pay 
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pay the guinea for the rotten tree. — " You arc uu- 
der no obligation to me^ the Bench did^not de- 
cide to fcrve you, but juftice ; tfacy 4<>'^ not 
ftudy the man^ but the cauii^/' 



€C 
CC 



. Soon after, I was attacked with great violenct 
by A/s wife, for the injuftice I had done her hus- 
band. As I knew fpeaking was the female j^r/, 
particularly when virgin modefty was worn off, 1 
fuffered her to proceed without obftruftion, and 
did not intend a vindication till (he had exhaufted 
her ammunition. But as I found fhe could keep 
pace with the fun, and hold out as long, I was 
obliged to filence her battery. 

.1 pefceive. Madam, that Mr. A. like other 
hufbands, has told his wife but half what he 
kpcw ; or, perhaps like other lofers in the Court, 
has dwelt upon his own fide of the queftion, till he 
believes it right, and with this partial fide, has 
won his fripnds, to the prejudice of the Bench. 
But every caufc which appears in Court, difplays 
like J'anus, two faces, which look different ways, 
plead in a different ftile, and prcfent different 
afpefts ', both are attended to there 5 but when the 
lofer pleads his caufe among his neighbours, he, 
Jike your hufband, fliews but one. The guinea 

T4 was 
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i^2LS not to be paid, except the tree proved .a 
gtiinea better than the original prke, in ^ith 
cafe the Cotirt would certainly Jiaye givfen it h?m*| 
nay, had it appeared only five fhiilings bettef", 
they would have given him that five IhiUings, — 
^* i aflc pardon Sir, for troubling you, b^ my 
♦* iiirfband often deceives me/' 



Lxm. 

Tie Jm Und the Chriftian. 

The vaft number of caufes which pifs this 
Court, open to the Commiffioner, who is tn the 
habit of attendance, a. variety of charafters, land 
fliew him how they a^e influenced by their -dif- 
ferent religions. It is necefTary, howevier, that he 
liiptifelf Ihould not be within the reach of iii- 
fluence, 

• • * • 

Out of the four religiops praftifed in the y^orld, 
\ have feen many caufes in which Jews, Chriftians, 
and Pagans were concerned, but I cannot rccoUeft 
o6e of a iVlahpmetan caft* This may be owing 
%o fituation, for human nature is the fame : the 
Muffulman only differs a little ftom climate, an4 
9. little mpre from education. 
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We have the authority of Alexander Rofs, " that 
*^ every people are tip6tured iwich a principle of de- 
^ votion of one kind or other i" that even the pagans 
have their temples, and their objefts of worihip. 
Thefe infidels are the mofl: numerous among us 5 
their temple is the alehoufe, and their idol the 
ipiggot. We have no.worfhippers more attentive, 
nor need we wonder, for the idol never moves but 
in their favour. But as no religion can be con- 
duded without expence, and as thefe devotees 
often fliew an unwillinghefs to pay their ihare, ap- 
plication to the compulfive powers of the Coui;t 
becomes neceflary. 

The Jews are a united body, and ieem to retain 

but one maxim, which divides itfelf into two 

branches^ to hold the utmoft veneration- for the 

ceremonial law, and the art of getting money. 

But the chriftians are divided into many claffes ; 

feme of them have been as inveterate againfl: each 

otter, as any of the three religions have been 

.againft them. It is a Angular pleafure, however, 

that this aninM>fity wears off, though it is not yet 

cxtinguifhed, Tht Comtniffioner is not to make 

any diftindion, but whether Jew, Turk, Chriftian, 

or Pagan, comes before him, to confider him as his 

ji)rother. He miift bear againfl: errors of cOnduft, 

ppt againfl: fentimepts, or men. 

In 



■ts 
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In every one of the chriftlan profeflions, wc 
find men of upright conduft, whofe confciences 
will not allow them to venture beyond the bounds 
of jufticc, who fear an oath, ahd who only wifh 
for their own, But a much greater number view 
things in another light j they m^^ value religion, 
but intereft lies neareft the heart. Touch the 
property, the mafk falls off, and we behold the 
man. Nothing would be more common than for 
two antagbnifts to fwear direftly againft each 
other, if the Court would allow it. But there is 
one chriftian fe6t among us, with whofe general 
conduft I have often bfeen furprized and de^ 
lighted — the quakers. In their connexions \yith 
this Court, I cannot recolleft that I ever found 
ope of them wrong. I^e whp is always right, 
ihould always fgcceed. One cannot perufe their 
inftitutes withouj being aftonilhed to fee how 
near pcrfeftion they have conduced that erring 
j^nimal man, 

iV chriftian fummon^d one of the children of 
Ifrael, and defired the Court, with a fignificant 
fmile, to take notice that his antaofonill was a 
Jew. The Court, in return, defired him to take 
notice, that the declaration did not operate againft 
{he Jew^ but againft himfejfi that the Bench 

were 
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^ere confined to the adbions brought befpre them, 
and left the religion to the man. 

The chriftian was a jewcllen The parties had 
agreed, that he fliould buy a watch of the Jew, 
value three guineas, and pay him in ftone knee- 
buckles* When the chriftian fuppofed the Jew 
had fold the buckles, hefued him for iK 19s. i id. 
as an overcharge for the watch, which he faid 
had been valued at one guinea. No evidence 
appeared, The watch was produced, it feemed 
modern, but the Bench were not judges of its va- 
lue. On the other fide, an evidence for the Jew 
declared, he had feen the buckles, that the work- 
manfhip was exceedingly bad ; that they fell to 
pieces without wearing, and that he could feji 
better at fifty per cent, under the price. 

Court. Perhaps the cafe before us is that of a 
jew and a chriftian, who, not having the fear of 
any religion before their eyes, ftrive which (hafl 
over-reach the other. Truck is the trioft difre- 
putable part of commerce, each fide promifes to 
charge the money price^ but neither performs it. 
No man will barter away his goods if he can diC- 
pofe of them for money, but defeftive articled 
j-^rely find a better market. He cheats, expert-. 

ing 
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ing to be chfcated. Had the jew, or the chrifttaa, 
received the other's property, arid refufed tb der- 
liver his own, we fhould have enforced pay- 
mtnu But as each faw, received, arid approved 
the purchafe, each fulfilled his bargain, con*- 
fequentiy nothing can lie againft one naoxe 
than the other; we'fhall difmifs the caisfe^ anti 
leave the parties to cultivate their talents for 
cozening* 



LXIV. 



EducatioHi 



Much . of our prudence confifts in properly 
direfting children. Upon our nice management 
depends their happinefs, and our own. If 
their conduft is erroneous, it is often owing to 
•their teachers^ who themfelves, as well as .the 
•children they teach, feel the effefts^f a wroug 
bias. The profperity of the next generatipa 
depends upon this. 

A perfon was fued for tWelvc (hillings ; the 
debt was allowed. The Court, in fuch a cafe^ 
feldom make farther en<juiry^ but the defendant 

appearing 
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appearing very youftg, they demanded his age, 
l^hich was thirteen^ and he had loft his friends. 

Caurl. It is alvirays with regret, that we find 
owrfelves obliged to affift one man to deprive an- 
other of his property. We 'Canonly be juftified 
by neceffity, We muft become folicitors for the 
child before us, and imreat yeu to withdraw the 
action. His 'parents, who might have direfted 
Kim, are taken away, and he ii unable to direft 
himfelf. Prudence in a child is not to be exr 
pcfted. It would be cruel to punifh him for noc 
afting as a man« We all know a grey head can 
never be fet upon the Ihoulders of an infant. 
Perhaps' imprifonnoent would facceed our de- 
cSfion, which would rcfieft no' honour upon you, 
20id be a-diigr-ac^ to us y we alio kriow, 'a pnfbn 
of any kind, is but a wretched fchool for a child 
/ of thirteen. You would, we are perfuaded, 
rather lofe the debt, than have his ruin laid 
to your charge. You would rejoice to affift in 
forming the man. A chiM is the property of 
his parents^ whofe duty and intercft it is to con- 
du6t him ; but if he has loft them, he becomes 
the property of fociety 5 every one wich whom' iie 
has connexion ihbuld lend affiftance. This is 
done by a* 'multitude of ways, perhaps you have 
performed more than your pan. He is fldw 

ihi^own 
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thrown in our way, we muft add our mite in 
his favour, A reform does not altogether con-. 
fift. in. punifhmenr, perhaps it has done as much 
mifchief as good. That child often makes the 
beft man, who is rather drawn than driven ; 
we fhould guide him, without fceming to guide 3 
the angler is not fo likely to take his fifh by 
violence as by art. Long and grave ieflbns lofe 
their efFeft. Thofe inftru&ions are the moft 
efficacious, which are only hints, arifing from 
little occurrences that daily happen. Comments 
upon aftions, feemingly beneath notice, may be 
applied to ufeful purpofe. 

The plain tifif chearfuUy confented to with* 
draw his plea, the clerks to remit the fees,, and 
the Court recommended to the lad a return 
of gratitude. 



LXV. 

Complicated Rights. 

One of the hardeft talks for a Commiffioneri 
is to decide fo as to fatisf^ all parties ; perhaps 
he might as well attem^to ftill the winds. The 
next difficult taik is^ to render juftice to all con- 
cerned. 
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cerned, this can only be done by a perfcA know- 
ledge of their rights, and a ftrift adherence to 
cquky. A man's claim may only exift in his 
imagination. He may plead a prefcriptive right, 
which in many inftances ought to be allowed, 
becaufe if tMs title is overthrown no better 
can be fubftitvUted. But in other inftahces, pre- 
fcription cannot be allowed. Whatever is wrong 
in the beginning, is difficult for time to fet 
right. If a man (teals a guinea, it is no more 
his own, after keeping it twenty years, than the 
firft day. 

A perfon in the High-ftreet, near the Old 
Cfofs, let the ground before his door to another 
for a ftall, at an annual rent, of whkrh il. 8s* 
was dues this he fued for in the Court of 
Requefts. 

The plaintiff remarked, that his predeceflbrs, 
and himfcrlf, had held the right of ftallage, and 
received the rents time immemorial. The 
defendant acquiefced in the debt, and had often 
paid the rent« 

Court. TJiere are fouif^'parties intercfted in. this 
cau.fe, though only t vfo ^^€:zx before us ; the pub- 
lic, the lord of the jP^VH^rj the plaintiff, and the 

defendant. 
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defendant. ^ Before a determination takes placei 
k will be neccffary to examine the right of each* 
We are not to deprive the abfent. 

All common paffagcs are the property of the 
public> and while they continue an inclufivd 
occupation^ can never be loft. . 

The power of the lord of the manor extends 
to the protection of this comn)on ground for their 
jeryi(:e. He has no more right to take it from 
them than another man, and if ie cannot claimi 
nobody elfe can. He can remove obftruftions, 
but not place them. If another encroaches, he 
can co^inive at the theft, or he may difpofe of it 
for money, but he can only fell his power, wt 
another's. His forbearance may be lulled to,fleep, 
by an annual rent> but this wink-money no way 
afFefts the right of the public. -No length of time, 
nor ieafe granted by the lord, can deprive them^ 

On the other hand, neither time, nor foN 
bearance can aqhihilate his right. A charter was 
granted by the Crown, long before the conqueft# 
to enable him to hold a weekly market on Thurf- 
day. This was to anfwer two purpofes, accom- 
modate the public, and faring a profit to the lord# 

Any man has a right to depofit his property in 

the 
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the market place on Thqrfday ; the laws of his 
country, and the lord, may proteft him j ud% if 
he pays his toll, neithc^r ^^n turn hioi out. Thf 
regulation of the m^rk^t.is foicly with the Jord^ 
but he cannot even there choaJc up ?hc;paflagcsi 
nor injure an inhabitartt. .Whofiycf^piE<jhesupoi| 
a public fpot, in th^ manori an4 .doppHt^ bif 
goods for fale, is liable tp pay a toll of ooe penay 
to the lord, hence the word f itch-penny \ if this 
is in the market-place on Thurfday, and he re- 
fufes to pay, the lord can unflantly fell fo much 
of his property, as will reimburfe himfelf. If out 
of the market-place, or even m, except on Thurf- 
day, the lord can pmvont him, by (rAd^Qg his 
goods to the pound, for laying a o^ifni^erin ^ 
ftreet, but he muft refcafitrthpnh p*yii^ As P?»ltff 
and the expencc j or he^mny ?^fi tl^ppcflc^ ^hr 
out. difturbing »hinf^, Buf the lord jijift pofpqvRfT 
to proteA him, for thP publ}?, or.tl;>e xon^rfj. 
fioners of lamps, ^hp ^ fpr them, can feize tiff 
property, convey it to the fcavenger's pound, and 
charge the trefpafTer with f|ve fliillings, and the 
expence. The lord CapiiO$ grapt a pj^ileju^ ouf 
of the market-place, his ch^ter will ^ot fuppoi^t 
him, if he could> he might bJiock yp any pferfoi)*s 
dodr. If a man pitf hea in the ftrcet, ib ^^ to anr 
n«y a refident, he \% Ikbltf tO an »Ai<H> of da- 
mage> or thereiidfAt n>Ay overturn thp intruder's 

U ^ goods. 
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goods^ and let him feck a remedy, for the in- 
habitant has a right to his paffage. If the lord, 
by his agent, fhould fue in this. Court, fbr his 
pitch-penny, or his chief-rent, he would fucceed, 
becaufe they ire his right, but if either he or an 
inhabitant, ihould demand rent for an encroach- 
ment, we Ihould give it a negative, becaufe nei- 
ther have a right to fitl that which is not theirs. 



\ LXVI. 

jin uncertain Prcmt/e. 

» . 
No man is fo unfit to judge in a caufe, as he 

who knows it beft, the perfon concerned. A 

mafter ef thfe-fubjeft is not to be truftcd. If two 

men privately make a bargain, ^Afy only under- 

ftand it*« true meaning j if it fucceeds, all is well, 

if not, a conteft arifes, and they who alone can 

throw li^t uponit, throw contradiftion. 

Pbdmore took a houfe of Kitchen, for his 

friend. Kitchin declared, he promifed to be 

fecurity for a quarter's rent. Podmorc:denied it. 

The'ffiefhd continued in the houfe fome time, 

paid no 'i^ent, Kitchin took a diflrefs, fold up 

thfe goddsy which being ^efedive, he fucd Pdd- 

morcfor il. i5S.Aipon hi j promife for a quarter. 

The 



i- 
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The Court fubmittcd the following queftion to 
their Clerk. If fuch ^ promifc e^ifts, to what 
quarter does it belong ? It was juftly remarked, 
in reply, it could not belong to the firft, bc» 
caufe that was was paid by the feizure 5 ic ought 
not to extend to a long futurity, becaufe Pod- 
more would never be free ; there is a time when' 
Kitchin ought to take the friend upon his own , 
credit, and quit Podmore. 

/ 
% 

C. This difpute, which has hung ,long on our 
hands, refts but upon one fingle point, though 
-wre cannot remove it, whether a promife was 
given ? The perfons' wha can inform us, will 
not; nay, if they chufe to inform us, they might 
have accommodated the matter withbut us; 
They are both people of charafter, whofc word 
we Ihould not fcruple on any other occafion; 
but as private intereft ftaggers the credit of the 
man, we (hall fet afide their contradiftory affer- 
cions, and view the matter in a probable light. 

An evidence produced by Kitchin, proves fome 
little in his favour, but it rather corroborates, 
than comes up to jhe queftion.— — From our 
Jcnowledge of his cautious temper, we can eafily 
believe he would not let his houfe to the friend, 
wha was a ftranger, without fome advances from 

U 2 Podmore, 
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Podmore> who doubtfefs would flake fome of his 
own credit^ to fbcogthen that of his friend, and 
inilcad of our being furprifed that be took fo 
grtat a fecurity as a quarter, we are rather fur- 

prifed he took fo licde* -* Podmorc, when 

ri^atedty folicitcd for payment, replied, " he 
*f estpeded to receive money out of the country, 
^^ OB account of his friend, when he would dif- 
*^ charge the debt/' This fhcws, he conlidcred 
himfelf in fomc nieafure refponfible, or what 
ri^t had be to part with his friend's nK>ney ? — 
yfQ are further induced to believe, that Pod- 
ipore would readily give his moderate prooiife 
for a garter, becaufe, by receiving this money, 
he held a collateral fecurity. For thefe reafons 
we can eafily fuppofe a promife was given, and 
as the matter is recent^ we cannot fuppofe that 
promise cancelled by time, although the iirft 
quarter was difcbarged by the feizure ^ we ihall 
therefore give judgment for Kitchin. 



UCVIL 
Ithe BoardeK 

. Nothing quickens a man's fight like intercft; 
nothing blinds him fo much. He fends up a 
keen look to profit, as his. grand luminary, but 

3 i^ 
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it dazzles him fb that he cannot fee the road 
tojuftice. 

S. boarded with W. at eight (hillings per week. 
During the connexioHj he was abfent a fortnight 
in the holidays among his friends. W. charged 
fixteen Ihillings for the two weeks, which S, 
thought unreafonable. 

Court* Such a debt may be juft or not, accord- 
ing to the original contra^d. If S. boarded by 
the year, no deduAion can be mad« for the ab-^ 
fence of a few weeks, becaufe the leffer time is 
loft in the greater. If the agreement was made 
by the week, no allowance can be made during 
his abfence for days, the fan^ reafon ftill ope* 
rates ; a foldier, who is the boarder of a day, is 
not allowed for a meal { neither can ftraggling 
days be coUefted to form a week; but if S. 
boarded by the week, and is abH^e a week at one 
time, he ought ndc to pay for that one. The 
lofs can be nothing to W. becaufe he doe's not 
provide for the abfent man, but would be great 
to S, becaufe he muft probably return the favour 
tp his friends, therefore muft pay double. If S. 
pay^ for not eatuig, the profits to W, would be 

unreafonable, As S. boarded by the week, he 

myft not pay for the two in qi»eftion, but a» W. 

V 3 ^ kept 
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kept the lodging on his account, he muft not be 
a lofer, we fhall therefore reduce the fixteen IhiJ-. 
lings for boarc), to five fpr lodging. 



• LXVIII, 
^be Wiim: 

I (hall place the four following cafes together, 
becaufe, like foqr fitters, they bear a family like- 
nefs. But if there is a famenefs of feature, there 
fnay \>t a difference in condqA and fortune, 

4 particular attention is due to the fair fexj 
weak and lovely, they demand it. Thqir conr 
pcxions with this Coyrt are very frequent, and 
very loud, ^nd though their fondnefs for fpeakr 
ing is aft^gnation to bufinefs, for a riotous tongue 
13 beyond the power of art to reduce, yet the 
Bench never retaliate, but give judgment with 
mildnefs \ we could not live without the winds, 
why then (hould we quarrel with them for roarr 
ing ; we confider ii; is their nature, 

• ■ 

There is, however, ^ material diffJerence he,^ 
tween a favourable decifion, and a denial of juf- 
fice. If iit is requifitc eveiry xcizxi Ihovld have hi? 

rights f 
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rights i it follows^ every woman &ould pay her 
debts. 

We part with our property as unwillingly, as a 
drowning man with his life, and like him, catch 
at every twig to fave it. When our intercft is 
concerned, we are feldom upright judges; the 
bias turhs in our favour^ and Jthe judgment fol« 
lows, 

A perfbn lued a widow. She replied> ihe did 
not owe any thing, her hufband might have con- 
tracted a debt, but that was nothing to her, fhe 
coirid not pay his debts. 

Court. Did your late hufband leave any efFefts, 
of which you are in poffeflion ? 

Widow, fje left 4 few things. 

C. Do thefe few things belong to you, or the 
creditors ? 

W. If I part with any thing I fhall be ruined^ 
and muft, with my children, fall upon the parifli. 
Befides, if I pay one, I muft all. 

C. We are fprry for your diftref$, and (hall 
gladly relieve it ; but whatever property a man 
dies poflcffed of, p^nnot belong to his heirs till 

U 4 his 



\ 



2)8 COUHI' 01^ REQJUE4TS, 

his ddbti tiate tfefcharged ; nay, the property you 
contend for, was not your hufband's, it was tlte 
property of others, who depofited it in his hands 
npon his good faith, which ought npvcr to be 
violated. If ybur do6h-ine was allowed, there 
would be an end t)f private credit, which is x\^ 
fife df trade, and a benefit to both. No i?toli 
#ould b* fectire in his property, as ill are liable 
to death. If you dp not chufe to divide the ef- 
fcfts among the creditors, thpfe who apply ^ 
wiH ht firil ferved. You are not bound to pay 
farther than rfie effefls he left will bear. If you 
afterwards acquire a property it is your own. Vft 
are obliged to make an order againft you, ^ but 
will remoye all the evil we can by charging the 

payments eafy. 

» 

Some obje£t to the illegality of charging a wir 
dpw with her hu/band's debts without an adminifr 
tratoii but the trouble of adminiftering would be 
worfe to the creditor than lofing his debt^ and hurt 
die cftate mpre than paying it. if a fummary 
method cannot be adopted, there had hetmr bfi 
none. Th^y farther obji^a that the; effefts ^ 
aire refppnfible to the creditor, and not the perfpn 
of the widow, for the orders of the Court extend 
to bpth. But if the perfon was free^ an order 
figainll the effefts wotjld Ije of little ufe, as ihe 

could 
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co\)ldi iiillantly prbteft them under fliam fecuri- 
ties. Befides, by poffeflitig the goods^ Ihe holds % 
fecwity for her perfon, for tf taken^ flie can 9t any 
time {ft^ it. 

To charge tlie payment in finall Aims enoou- 
rageft induftry in the widow, and gives her a chance 
to redeem them. The ible intent of the Court 
is to give a man his debt in the eafieft manner to 
the debtcMT, which cannot be accmnpUflied by bU 
lowing the dull fteps of the law. 



LXIX. 

7be Female Noie. 

Right and wrong are divided by a moft deli- 
cate, and crooked line. By its flendernefs, it can- 
not be eafily feen; by its crookiednefs, the pre- 
mifes of one feems to verge upon the other, 

L. fued Hunt, for which debt he produced a 
fiote of hand ; Hunt declared he never gave one. 
Upon examination the note proved to be figned 
jind given by Hunt's wife. 

Court. 
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CouN to L. The debt may be juft, ahd we 
believe it is, for we are too well acquainted with 
your probity to doubt it ; but you cannot recover 
by this note. The giver has no power to give. 
The debt niay ftand without it, but not with it. 
k appears by this note, how difficult it is to keep 
that aftive thing called a wife' within conipafs. 
But few women know their fphere, and but few 
men dare teach them ; the full liberty of a female 
pen is dangerous. Though the laws allow bur 
wives but a narrow latitude, yet the dear creatures 
know well how to wind round our hearts, to di- 
reft our perfons, influence our conduct, and in- 
duce us to aft under their dire&ion. But if they 
were allowed to aft ^f thf mfelves, they might 
quickly fign away a fortune. The haberdafher 
and the china-fhop would divide the profits of the 
weeks their notes would be negociajed through the 
hands of milleners and ipantua-makers, till there 
would be no efeilSt and the notes would, like this, 
be returned, with a proteft for non-payment. The 
ufe of the tongue is the province of a woman, not 
the pen 5 the firft is a bubble, which begins and 
ends in air, let it alone, and it hurts nothing ; but 
the pen, like the black, cloven, lower end of Sa- 
tan, were it not prevented by power, might deal 
out deftruftion without mercy. Our love for the 

fwee? 
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fweet little dears will oblige us to fet bounds to 
their conduft j we honour them j though wc can- 
not honour their notes» 



LXX. 

« 

Th^ widowed Wife. 

Perhaps we may fafely adopt this plain maxim, 
If a man parts with his property upon the credit 
of another, he ought to have it returned, if it can 
be effefted by any reafonable means. If this b 
allowed, it follows, that if the debtor has con- 
fumed ^he property trufte^ to his honour, his fu- 
ture time, his effects, and his abilities, in a mode- 
rate degree, ought to be relponfibie to the credi- 
tor. A n^^n having fpent all, is no acquittance. 
•JHe who dpes mifchief, ought to make reparation. 

I have delivered the fentiments of the Court 
upon the two foregoing examples, the third is that 
of a wife, whofe hufband has left her. * Wc 
abound with inftances of this kmd, fome with 
children, fome without. There is nothing fhe can 
call her own, but the arts of- labour and impru- 
dence. If the firft of thefe will not fupply the fe- 

cond^< 
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cond^ and it feldom wiUj the defeA is made up by 
the labour of others. Every fpccies of fincflc is 
pradtifed to over-reach thofe who trade in the nc- 
ceffaries of life. She fubfifts by a little ready 
money, and a little credit. The money is tempo- 
rairy, the credit eternal. Her depredations are 
chalked upon every huxter*s door in the neigh- 
bourhood ', nor will Ihe leave a fhop while the 
mafter continues to chalk on; but the moment 
he defifts, Ihe fcts him at defiance with an abfent 
hufband, and beaci the bufhcs for frcfli ganfie, 

W 

Can it be found policy in a government to fliel- 
ter a perfon under the wing of the law, who dc- 
figns to plunder ? The hufband has been gone 
many years, perhaps into another part of the 
kingdom, inco Ireland, or the king's fervice 5 nei- 
ther is it certain Ihe has one ; ihe has contra6ted 
the debt i how muft it be paid ? it is faid every 
evil has its rfemedy, where then is the remedy 
for this ? Why may not this widowed wife he 
confidered as a finglc woman ? It appears more 
^eeable to juftice, as the hufband is out of the 
quellion, to make her refponfible for the debt 
who contrafted it } nay, there feems a kind of in- 
jufticc in charging the hufband with an aft iq 
Vhich he had no concern. Ther? is a material 

difFereiic? 
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difference between obliging a wife to pay her huf- 
band's debts^ and her own. 

* 

A peribn was fued for tl. 6b. in the name of 
Sufanna Bower ; it appeared her hufeand had been 
gone to fea fomc years, that Ihe had fince lived 
gaily with the money earned by the family, and 
that arifing from the contribution under which (he 
had the addrefs to lay the huxtcrs. She was well 
acquainted with the various methods of getting 
the efFeds of others into her hands^ but not of 
returning thcm^ 

Court. Caufes like this frequently come before 
us ; we behold them with concern, for the delin- 
quent retreats triumphant. The laws of Eng- 
land conGder the hufband accountable for thfc 
debts of the wife j though (he is the fole aftrefs, 
they do not fuppofc her to z£t. She enjoys imi-. 
molefted die fruits of another's labour. The 
plaintiff is wronged without a remedy* . Com- 
mon juflice direds that fhe who ha^. done the 
wrong ftiould make reparation. If fhe has no 
effe£ts to accomplifh this, her future talents, as 
in other cafes, ought to be employed for that pur- 
pofe. As this Court is detached from the law, 
we apprehend no evil could arife from a judgment 
againft her ; but sl% the Courts above have not 

given 
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given us a precedent, we fhall not venture to fct 
the exannple. We muft, therefbre, with regret, 
difmifs the caufe, fuffer the offender to efcape un- 
puniihed, and the innocent plaintiff to be defraud- 
ed according to law*. 



LXXI. 

The Recruit. 

The promifes of a lover, and a wife, end in a 
breath. Both are believed — both- arc deceitful. 
They pleafe the ear — they torment the heart. 

A fcrjeant enlifted a fine young fellow as a re- 
cruit, paid him the bounty nrioney, and like other 
feijeants, congratulated himfelf for procuring a 
prize. Matters paffed for two days agreeable to 
all parties, when it appeared^ the recruit wanted 
nearly half of one of his feet, which rendered him 
totally unfit for fervice. The ferjeant willing to 

* A friend of mine, an attorney, informed me, iince this 
book went to the prefs, that a cafe in the Court of King's Bench 
was lately adjudged againft a wife of the Compton family* who 
had contracted a debt while in a fiate of feparation from her 
liniband. As fuch a decifion is founded in equity, it will give a 
fmnre turn totbo&of the Court of Reqnefts. 

recover 
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* 

recover his money, applied to a juftice, who 
'would have punilhed the perfidy of the recruit, as 
it deferved, but his mother ftept forward, and 
promifed payment. All the money was returned 
except nine fhillings and two-pence, for which 
the ferjeant fued the father. 

r 

Court. When three people are concerned in a 
trick, it is no wonder they are too powerful for 
one. We make no doubt but the father knew, 
and approved of the mother*s promife, though he 
made none himfelf. We fhould rejoice to aflift 
the ferjeant, but we cannot charge the hufband 
with the engagements of the wife ; he is account-*, 
able for her debts, but not her promifes. He ought 
to pay, ydt fuch a promife, if admitted, would 
draw after it a traio of evils. we wi(h to avoid. 
.Thpugh we difmifs the caufe, there are two ways, 
in which the ferjeant may recover i he will find, 
ample powers in a juftice; or, if he. brings the re- 
cruit, we can ferve him. He did tl>e mifchief. 



LXXII. 



/^ 
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LXXII. 

Tbi Bankrupt. 

It is not for every man to be rich, no more 
than for every woman to be handfome. Both 
may make fome progrcfs, by endeavours^ but na- 
ture muft furnifli the fundamentals. Talents and 
opporti^nity muft be given to the man, and a face 
to the woman. He can improve his talents, flic 
her face. If nature will but caft die work, they 
can give the polifli. 

. Should a man come to diftrefs through rafca* 
lity, he claims but little pity ; we rather pity his 
creditors -, if through inadvertency, he claims * 
morcjf if through weaknefs of powers, for he is 
not always equal to the taik, ftill more ; but more 
yet, if through misfortunes. When this laft hap- 
pens, there is not, upon the face of the earth a 
fet of people more companionate, than thofe of 
Birmingham, ' I have written the two laft lines 
with greater pleafurc than any two in the whole 
volume. 

While 
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Whilft a ftatutc of bankruptcy was operating 
againit Dick, he was charged in the Court with a 
debt of one pound ten fhillings, being fix weeks 
wages for an out-apprentice ; ten days were due be<^ 
fore the comrhiffidn iflued, •and the reft after. The 
plaihtifF alfo iiififted upon the boy's indentures. 

The bankrupt pleaded that he was cut o/F from 
every commercial refource ; that as all his pro- 
perty was taken froni him, he had no means of 
paying his debts, and that he had no objeftion to 
return the indentures. 

The Coult afked their clerk, whether a bank- 
rupt had power to releafe his apprentice ? who an- 
fwered in the affirmative. But this was no con- 
cern of the Bench, becaufe they could not inter- 
fere except in cafes of debt ; otherwife one might 
remark, if a ftatute^ftrips a man of his whole pro- 
perty» it muft take his apprentices, for they are 
often valuable. If the infolvent has a power to 
give, he has a power to fell, and if this power ex- 
tends over any part of his efFeAs, where does it 
flop ? the coqiiniffion is defeated. 

Court, The moment a ftatute works, it divides 
a man from his fubftance ^ he can call nothing his 
own ; his eftate contrafts no debts j if he enter- 

X tained 
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tallied a journeyman by the weekj or year; diat 
nym can m^e no after claim ; the intereft of all 
the money he has hired ceafes to grow, coiife- 
quendy the defendant before us is only chargeable 
with fo much of this debt^ as was created before 
the iffuing of the commiflion, which is ei^t (hil- 
lings. 

The defendant diTtw out the money to difcharge 
it, but was informed, die place of payment was 
the office. 

A young attorney, who had bufinefs of his own 
in the Court, wifhing to exhibit his abilities upon 
qiieftions which came within the pale of his pro'- 
fiHaSon^ obferved, th&t the Bench could not make 
an order againft ^e bankrupt's goods, becaule 
ilieyw#re pofl^flfed by the affignee^j noragaiiA 
hiA body, for that was protected by the c6mflii& 
fidnersy not* could he pay itioney, becaufe thfct be- 
longed €D the creditors* 

No man is fo likely I6 lead u$ Wrong as he who 

is beft able to lead us right. He who is fond of 

fetting a point in new tights, is apt to fet it in cr* 

rontous, he fuppofes himfelf bound to treat it 

dilTcrently from others. An attorney confiders 

fineffc as th^ foul of his profeffion, thcfc two ad- 
here 
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here as clofely to each other, as the orange and 
its peel, which can fcarcely be feparated without 
z lra£lure. I have kept an eye upon thefe gentle* 
men ever fince I was duped in the cafe of the 
^prijffed JuiUr. Many years before I fat in this 
Court, I had a ten^t who rented a houfe of niiie 
pounds a year, he removed his goods, ihut up the 
houie, and left it in November, but kept the key 
till Lady-day. I confidered myfelf entitled to 
half a year's rent, but fued him for iL 19s. iid. 
The CommiflTioners, who ought to have found a 
judgment of their own, gave a glance at their 
derk, for his, who reoMrked, ^' As the tenant re- 
^' fided but half a quarter in the lK)ufe, he ought 
^* to pay but half a quarter's rent," which was 
ordered according, I was furprized at this ^it^ 
juft decifion, partio^srly as it originaml from 
John Wheeler, an attorney of emitience, and ia 
&U pradtilie. 

The Court obferved in rej^y to the young at*- 
toraey's remarks, that they could not make a par- 
tial decifion, their fentence -muft run as ufual, 
agunft hi;f orgveds ; if the defendant pofiefled no 
goods, none could be taken, but if he acquired 
any before he procured a totificate, they would be 
amenable to the order. That a proteftion from 
the commilfioiiers vnts only temporary, but the 

X 2 orders 
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ofders of the Court continued for life, except cut 
off by the certificate; for till this is obtained, 
the bankrupt is chargeable with all his debts j and 
that it was of no confequence with what money he 
pwd the debt, he muft fettle that point with the 
^gnces. — ^We are forry for the unfortunate, but 
Vfi cannot refofc juftice, where juftice is due. 



fbe Second Example. 

Every man has the fame right to juftice as to 
the air he breathes. " If the line which divides pro- 
perty, is not exaftly drawn, it is no longer the line 
of equity. It is allowed, " a debt once contrafted, 
** is a dtbt till paid," then thofe harfti words, cruel, 
fientt and obdurate creditor, often rung in our ears, 
are mifapplied. If one man draws into his hands 
the property of another icithout a return, he in- 
jures him ; which then of the two has a right to 
complain ? 

There are two ways of cutting off a debt with- 
out paying it, exclufive of thofe mifchicvous things 
d a£ts of grace, the ftatute of limitations, and 
of bankruptcy ; both were meant for com- 
utilityj but both are perverted to an evil. The 
firft 
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firft was intended to prevent falfe, and obfolete 
claims, to tie the hands of fraudulent and dc^ 
iigning men ; but the modern ufe is, to plead it 
agaiiftft paying a juft debt,-^The fecond, was dc- 
iigned to free the innocent, who, being unfortu- 
nate in trade^ fairly refign their all. When this 
happens, the bankrupt merits pity, and always 
finds it. This old fafhiohed c^fe ftill occurs in 
fome few inftances ; but, as every fafhion changes 
with time, the modern run of bankruptcies ope- 
rate differently, both upon the debtor and credi- 
tor. . The infolvent wiflies to keep what he can, 
and refign to the aflignees what he cannot keep. 
He finds the commiflion, a plaifter which cures 
every defeft in his former conduft j a bewitching 
charm which rids him of every (hackle. From 
^ commercial cripple, he finds himfclf able to 
syalk upright. It becomes an effeftual pill, which 
though adminiftered by an attorney^ purges ofi^ all 
his accumulated errors, except the rafcality of his 
heart $ a pill,^ which by cruel fympathy, makes 
many a ftomach fick, but not his own. It throws 
oflT his back a heavy burden of debts, and enables 
him to fkip lightly, like John Bunyan's pilgrim, 
when his bundle fell. But the creditor is far 
otherwife affefted, for the diminutive tiq-box, 
containing only a cpmmiiTiQn, to which hangs 

X 3 pendent; 
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pendent, die Chancellor's feali is to him asfidl 
of evils as that of Pandora. It transfers a gloom 
from the bankrupt's face, to his omn. It becomes 
" a great gulph,'' for ever fixed between him and 
his property. It rwij oblige him to drc^ sxf. 
oath, a tear, to fell his horfe, and curtail a difb. 
It tends, however, to clear his fi^t, for he 
plainly perceives he has laboured many jrcars 
without profit ; that what ihwld haye fupported 
him in age, is lavifhed by the hand of fraud. It 
follows, as all injuries demand reparation, if die in* 
fidvent cannot discharge his wh<^' load of debts, 
he flioijld not be fcreened from difcharging a 
part ? If he has robbed his creditor of that peace 
i^ich he cannot reftwe, he Qi:^t, by his futun^ 
abilities, to pay him as much of the debt as he 
can. No plan is fo likely, as that of reparation, 
to benefit trade, to kflcn the number of bank^ 
niptcies> and to be oppofed by the attorney. 

L. being 61. 14s. 2d. indebted tq H. urged his 
inability to difdiarge it at once, it was therefore 
agreed between the parties, that Ln ihould ^ive j 

^is note to pay the debt without intereft, at four \ 

initalments, fix months between eachj two of 
jiicm were paid, the third became due June i, 
1786. After a few days L. declared himfelf a 

bankrupt. 



I 
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bankrupt^ confequendy the third inftakQCnt feom* 
ed for evtr depofited in the tin-box. 

As the body of the creditors confidered the 
commiflion in the light of a white- wafli^ they 
gave up their debts for fed, and did not attend 
to prove them. No dividend was 6xpe6ked -, L, 
began bufinefs again> and H. brought him to the 
Court for il. 13s. 6d. L. fentone of his attornies 
to tell H. ^* he was throwing hia good money 
^ after a bad debt, lor his certificate was ob* 
^tained/' As H. doubted the aflertbn, and 
kn^w the Commiflioners would expe^ to fee ity 
h^ did not withdraw the aftion,-^At the trial it 
was produced, dated September i, which cut off 
th^ claim, But it appearing that L. a few days 
pa^, had promtfed to pay H. ti^ben tv tmr aiU, 
the Commiffioners i^onfidered this ^ revival of the 
demand, 

C&urK Tour fubfequent promife has chalked up 
Aat debt which the certificate wiped off, Thf 
meafures of your ability to pay^ can only be 
known by a trial. l^Te are bound to make an 
order, and the lyord ability, will be confidered 
in the mode of payment | this (hall be entirely 
referred to yourfclf 5 whatcrer f^onthly fwm you 
mention Ihall be recorded^ 

X4 hf 
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L. chagrined at thp difappoiotmeDt, would not 
name any j th« Cgurf therefore ordered five fhil, 
lings a monch. 



LXXIII, 

Tbe Bench^jtormed. 

The man who a&s in a public capacity, holdf 
himfelf up to public yiew. His aclions are 
fcmtinizedj and though he proceeds according to 
the bell of his powers, is often condemned. To 
aH is todifpleafe. Pcfterity wiU do him the juTt 
tice hedeferves, fpr they never err, but his co- 
temporaries " fce through a glafs darkly," the 
hand of prejudice prefents to the jaundi<:ed eye 4 
falfe medium. What chara6:er has been more 
traduced than Lord Mansfield's ? What charac- 
ter has lels deferved it ? Before a man fieps into 
a public walk, he may " fit down*" and alk him- 
felf dijs queftion, or if he ftands^ ic makes np 
great difierence. Can I be coi^tented to do good, 
afid be evi| fpoken of? If he cannot, he had bet- 
ter reft in a private ftation j if he can, let his Ia<r 
be that of rectitude, and let him trull tp tl^C 
generation for his reward. 

J have 



\ ^ 
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I have known a caufe very near taking a wrong 
bias by mere bully, " the voice of words," has 
jlifled that of jpftice, The Commiffioner who 
fufFers himfclf to be guided by found, without 
argument, difplays a weaknefs unbecoming the 
Bench. Every evidence has been in favour of 
him who had not the gift of fpeaking, while ve-» 
hemence without right, has borne down the man^ 
^nd influenced the Court, 

A tenant in arrears to his landlord, who was a 
iquaker, perfuaded his father, and that father^s 
friend, to give their joint note for il. 12s. topre-r 
vent a diftrefs, this appeafed the quaker till more 
rent became dqe^ The father afhr wards fen? 
""' il. iiSf 6d. to the quaker. TJie quaker fued the 



. ffiend for the i|, las^ 



Ck. 



r; 



\ 



-^The queftion to be confidered by the Court 
was fimply this, whether the quaker was obliged 
, \\^ to appropriate the guinea and a half towards the 
note, o^ h^d liberty to pharge it for fubfequen^ 
i:cnt ? 



\ 
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The friend, who was a butcher, offered many 
words, without one reafon ; he treated his anta- 
gonift with as little ceremony, when in Court, 
apd the Commiffioncfs th^mfelycs^ when out, a% 

t^c 
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che catde he Qaug^tered, ** they muft have a fed- 
•* ing in die money-box, or they could never dfr- 
** tennine againft him. They could not under- 
'* ftand the cafe, neidicr would diey bear ic." 

Happy is that Cominiflicaer, who, upon die 
review of a detenninadon, fees no rcafbn to repent 
it, but while die ftorm thunders round his cars, 
can take peaceable fheltcr in his own brcafi, and 
finile at the tempelt 

Many accu&dons lie againft the Bench ; die 
chief is, that as one <^ the pardes oply can wiof 
the otherfuppoles htmfdfill-trcated|dierefore ac- 
cnfadon will lie againft them till they can find a 
way to fadsfy bodi ; another is, tbe^ will not bear 
the lefer, but does it follow they arc bound to 
hear from him the fame founds continually re- 
peated like the horrid midnight notes of a pair 
of cats making love. I never knew an inftatice 
theCommiffionersftni&ed a caufe while the 
I had any thing to ofier; but perhaps diey 
lificd for putting an end to the conteft, when 
mplwnant, for want of new matter, repeats 
TIC thing twice over. 

: Butcher, fo^d of i^eaking himfelf, would 
ffer another; the Court, therefore, could 
J only 
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.only remark in broken fentences. That no men- 
tion being made, for what ufe the money Ihould 
be apprjQpriated^ left the (|uaker at liberty; that 
l( the money was meant to difcharge the note^ 
why w$is not the note demanded ? that the fum 
fent, was not the fum mentioned in the fecurity^ 
therefore could not be copGdered an equivalent 1 
chat the note wa$ given becaufe the tenant owed 
the money> and a9 he (till owed it» why ihould 
the note be cancelled ? If the tenant had ever 
been out of the quakcr's debt» the note would 
have been invalid^ though not takea up^ for it 
ought not to have it's ftrength renewed by a fe- 
cond debt, without a fecond contraft ; but as it 
was given becaufe money was due> and that mo« 
ncy remained due, they could have no pretence 
to deftroy it : for thefe reafbns they confidered 
themfelves bound to decide for the quaker ; and 

the butcher will recover from the tenant. 1 

The decifion left the butcher in a flame, the fa-> 
ther and mother breathing a fpirit of revenge, 
and the Commlflioners never to be forgiven. 



LXXIV, 
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LXXIV. 

^be Coat and many Owners. 

s 

Pcmbcrton was a ftrangcr, of a moderate capa*- 
city^ about fifty, had married a girl of twenty, 
who appeared handfome, modeft, and agreeable, 
but not much wifer than her huiband. She had 
never feen the world, and he was never able to 
fee it. This loving couple, with one child, in 
178^, c^me to feek their fortunes in Birmingham^ 
and took up their abode in Moor^ftreet, in a den 
of thieves. The hufband was eafily enticed to get 
drunk, and treat the whole crew, which expcncc, 
with three Ihillings borrowed by Hill, broke hina. 
Hill then perfuaded him out of his coat, which 
he gave to A. and he pawned it to B. C, fetched 
it out of pawn, and fold to D- for two Ihillings 
and two-pence. P, having mended it, fold it to 
p. for four fliilHngs, and perhaps this hackneyed 
coat,, in a fortnight more, would have travelled 

through the whole alphabet. Pemberton fued 

Hill for thirteen (hillings and fixr pence, half a 
guinea the coat, and three (hillings borrowed. 

Money is the grand ftandard to which all pro- 
perty Is brought to find it'% value i this is the only 

certainty 
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certainty we know; and except property of every 
kindj has been tried by this ftandard^ it cannot 
be pronounced a debt, nor recovered in this 
Court. If Pemberton has a right to charge his 
coat at half-a-guinea, why not at half a fcorc ? 
If the bounds of value are not exaftly prefcribed, 
thofQ bounds, like fpace, become infinite. Had 
Pemberton been defrauded of his coat while 
new, it would have borne a certain price, but be- 
coming fecond hand, that certainty ceafes; the 
Bench cannot treat it as a debt. 

All the parties appeared j fome of them I knew 
had praftifed the arts of deception for thirty 
years. They fpoke loud in favour of themfelves, 
as people ufually do, whofe adlions will not fpeak 
for them. They alleged againft Pemberton, that 
he was a foretpiery and a fapifi. 

Court. As he who wilfully fets the houfe in a 
flame, is the firft to cry out fire, fo he who in- 
jures is the firft to cenfure the injured. Pem- 
berton being a llranger, Ihould have taught you 
another conduft. A ftranger is entitled to our 
civility and proteftion, but you confider him an 
objeft of plunder. You alfo accufe him of being 
a roman catholic, this proves nothing againft bis 
religion, but much againft your own, for it proves 

a proteftant 
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a proteftiat u both able and wilUog to rob > 

papift. 

We dired, thit E. Ihall relinquifti his ibcr 
fluUiog bargain n> D. aod'cbac D. Ihall recura 
the coat to Pembetton, paying her three Ihillings, 
two fhiUings and two-pence for the purduTe, and 
ten-pence f(X nieiiding» which being paid on 
Hill's acnninta brings die coat to the flandard of 
valu^ and adds three (hillings to hU debt, we 
ihall therefore make an order againft him for fixt 
and recommend a leflbn, he will never learn, to 
fliew kiadnefs to ftrangers, and juflicc to all. 



LXXV. 

The Clatd ef WUneff&. 

Evidences, like fnufieis, were intended to im- 
prore the lig^> but like them, diey often extin- 
guiflt it. Cut fliort by the bungling hand, ^ul 
hid in darknefs, neither the caule, och* die candle 
can readily be Itghted again. If only two an- 
tagonifls oppoie each others the dim fut^eft is 
confined to a nairow compafs, which the Commif- 
lioner can betoer infpeft, but if each adds his 
ecomes more coo^ileK, and by 
multiplying 
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mvlciplying evid^ncei confufion is multiplyed* 
A doKn of ale is able to produce a dozen of 
voices ; each follows his principal^ and totally 
obliterates intelligence. Inllead of the Commif- 
fioner being afiified by the lig^t which others can 
throw upon the fufajed^ he is obliged to extin*- 
guifh their lights and follow his own* 

Hill drove a hackney coach, and kept^ or »«> 
ther ftarvedj a pair of horfts« He declared he had 
taken a liable of Mills, at one (hilling a week $ 
that Mills was to find ftraw for his horfes, in con<- 
fideration of the manure they made ; that he being 
in arrears for rent, and Mills for ftra^, he had 
purchafed as much as coft him twenty^five Ihil^ 
lings, which he expected to fet off in the rent, 
when they reckoned ; but Mills taking a diftrcls, 
and recovering the rent, he now fucd him for 
'the twenty-five fliillings advaiu:ed for fl:raw« 

This fmooth tale was flatly contradicted by 
MillSi Afeer the two chiefs had maintained the 
confliA with equal bravery, each drew up his 
battalion of evidences, which fupported the coii^ 
teft with fury^ but viftory declared for neither. 
The Bench could plainly perceire, that when the 
parties engaged, had ekhaiufted their anunuaitioo^ 
each had his corps of rdferve, ready to march up 

to 
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to renew the attack. They could alfo pefceiWi 
that after three long examinatidnSi the caufe ra-^ 
veiled upon their hands. 

CaurL We are got into a wildernefs barricaded 
with evidences ; every one of them knows a way 
out> and would willingly lead us> but the farther 
we proceed, the more difficult the road ; we will 
retreat to the ground from whence we departed. 
Nothing has been proved but contradictions. Wc 
dare not adminifter oachs^ they are too facred to 
be trifled with ; both fides would willingly take 
them, for he who publicly aferfs^ will publicly 
Jwear. But as neither their words, nor their oaths, 
elucidate the cafe, we IhaU fet afide both, leave 
them to enjoy their purchafc-pot, and proceed 
upon our own judgment. 

That the Arable was taken at a fhilling a week^ 
is allowed by both, confequently Mills had a right 
to his diftrefs. The whole weight of the matter^ 
confifts in the bai:gain for ftraw. If we attend 
to the prefent fcarcity of that article, we cannot 
fuppofe fuch a contraA to exifl:> becaufe the ftraw 
would be four times the value of the manure* If 
we farther confider the hungry ftate of the poor 
horfes, and that Mills muft find ftraw for the in- 
fide of the belly, as well as the out, a thought 

that 



\' 
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that coiild not efcape himi we miift fuppofc him, 
before hp could ratify fuch a bargain, weak 
enough to give ten (hillings for one. Our deci- 
fion, thercforci will reft upon this fliof t queftion, 
as Mills furnifhed foiiie ftrawj and recfeived fomc 
manure, how much was he benefited by this ex- 
change of property ? . . 

jBoth patties being taken by furprife, were un- 
prepared for an anfwer to this fimple queilion 1 
it was treated as comprehending myfteries never 
mrant i all were willing to mifuriderftand it ; the 
fcai of being caught, brought out replicis, foreign, 
or evafive, and this little queilion, ^' being com- 
" paflfed about by fo great a cloud of witneflcs,*' 
was with great difficulty prefervcd by the Bench^ 
from being loft in obfcurity. From the heft in- 
telligence they coiald obtain, the difference might 
be about five (hillings, which was ordered in 
favour of Hill. 



LXJtVl. 

Tbd Slifpery Cluk 

Gentle Reader, 

Every publication (hould anfwer fome end. I 
have no right to trefpafs on your time^ without 

Y paying 
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paying youj in pleafure, or m profit. If I do 
neither^. I fhalt be thrown afide, like fome of my 
predeceflbrs^ mrnifters of the quill, and buried in 
the duft. Some authors exutt, if they are clothed 
in gilt binding, and exhibited to view, but it is 
doubtful whether there ia not more honour in be* 
ing frequently thumbed. Enjoyi wy dear bre- 
thren, your finery j I, who prefer dirt within, to 
gold without, fhall be fadsfied with foiling fin- 
gers, and with dog's eacs. A book, like a bean-' 
tiful applet may tempc the eye, but the tafte may 
pro^c infipid ; if a flavour is not found under the 
land, the fruit may be caft away.— ^There are 
fbme bewitchii^ authors, wbo poi&fs the powers 
of mfaking the reader forget his tinnfe, his food, 
Im flcepi and even himfeTf. The writer, and the 
reader, Kke two pieces of money ffom the fame 
* ftamp, are eqxraHy iftiprefled i ais two eyes in one 
hcarf, they behold every ehje&t in tlie feme Kghf, 
with the fame cfied, and bothyirrf what they fee. 
Fafcinated with the voice of the charmert the rea- 
der is unable to depart.. Infenfible of the pinch- 
ing cold of a winter's night, he feels no p^n, but 
when his candle dtraw& to an end.-—- -But alas 1 
the ground on which we tread is fometimes too 
barren to pleafej no delightfiil Ikndfcapc is fccn, 
nor beautiful' flower cs»^ grow, ■*■ ' N othing tJres 

like a' dull' t»le, and no talcs arc (o dull M tlioft 

of 
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of the law, upon which I vcrgc-^*— If thci*6 is 
merit in fetting a fubjeA in a new light, I ex« 
hibit a title, for mine has never been placed in 
any* Whether I put on the fmik, or the frown ; 
whether I amufe you, or only myfclf, or whether 
neither, yet, when 1 am upon the Bench, nKty my 
eye be upon equity, and when off, upon truths 
this is the merit 1 wi(h.— — It is long fince I laid 
before you a club caufe, although they are fo rtu^ 
lYierous, and various, that they alone, under the 
diffufive pen of James SloiSi would fill a tolxOM, 
that would'load a cart. 

I heard a gentleman remark, forty yesn ago, 
^ter he had remarked upon the woiid thceefcore, 
•• thar bodies of men were rogues." When ai 
man a^& fiAgly, he alone is reiponfible^ tut 
guards his honour, but when in company, fae ^ 
flickers himfelf behind numbers.. I reniember a 
body of fevemeen, " all good men and frue,^' 
who met upon public bufinefs. They unadi« 

moufly pafled a vote, which being afterwards 
deemed unreafonable, they were rather aihamed, 
but before that vote was one week old, fixteen 
difowded it, and each charged it upon his hro^ 
thers, and as only one was found firm enough » 
acknowledge it, the whole odium fell upon him« 

Ya When 



3H COURT OF RE (QUESTS. 

When people aft wrong, the pulpic is dcfigntd 
to lead them righd or the laws to drive them, but 
there are cafes out of the reach of both. 

One would think there could not be a more 
fimplc> or beneficial coniraft, than a body of men 
eng;^ed to fupport each other in ftcknefs ; and 
yet, in the day of trial, they flip like eels through 
each other's Angers. The ties of honour, con- 
icience, law, ridicule, or the pulpit, are as eaflly 
broken through, as Sampfon's withies. 

A club can bear a fick member quartered upon 
them for two or three weeks, but if the box is 
likely to become an inheritance in tail, every 
fubterfuge is tried to promote a feparation j no 
matter how dilhonourable the meaiu, if the end 
can be attained. 

A flippery cUb as fick of a member, as he of 
a difeafe, with-held his weekly pay, and declared 
he was no longer one of their body. He fucd the 
ftcwards for il. 8s, for four weeks.— Intereft 
was privately made to the CommiOioners, by the 
friends of the ficki perhaps he was in their debt, 
and alfo by the "overfeers, who wifely judged, if 
as not fixed upon the club, he muft be fixed 
Upon 
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Upon them, therefore both gaye him an excellent 
ch3ira6ten 

The anfwer given to thefe folicitors was, that 
the caufc would be tried by the Jaws of the club, 
which would be called for -, that if he had failed in 
any point, h^ niuft fubmit to the confequencej 
that they could not be partial to either, and that 
where fafts could be afcertained, they paid no 
attention to characters, a rogye was as ipuch cn^ 
titled to juftice as anpther, 

About ten members appeared at the trial, to 
bear down the fick man ; they alleged, he had 
Joft his right, by being intoxicated with liquor, 
while dependant upon the box, they mentioned 
the time, and the place, and treated him without 
ceremony, or mercy, 

In reply, the father, at whofe houfe the club 
was kept, pbferved, *' the liquor was drank at his 
" houfe, which was no more than a draught of 
^* good beer, which he gave the fick man, who 
'* being in a weak ftate of body, it might rather 
" enliven his fpirits, but he was not the leaft in- 
*' toxicated." Three qthers, who were not mem- 
ber-s, corroborated this evidence, 

y 3 Court: 
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Courf. As the plaintiff carries evident marks 
of ficknefs, he is entitfed to the care of his fellow 
creatures, but, when poverty attends th^t fick- 
n^fs, ichey fliun him. Packed, and in full cry 
nfcer him, the members hunt him down. His 
friends and the parifli ftruggle to avoid him, and, 
like a run deer, will fuffer him to herd with nei-r 
thcr. All who appear againft him, are members 
of the club, whofe intereft in the caufe weakens 
their evidence. On the other fide, the father, 
and three indifferent people, unite' in one voicp 
to exculpate the fick, Reafon alfo pleads on 
the fame fide. As he fpent no money, th^ land- 
lord was not likely to give him a lafge potion, 
lexcept with a defign to trap him, which is not 
probable, becaufe he appears in his favour. We 
cannot think of excluding a man for taking that 
pourifhment, requifitefor fupport, therefore ftiall 
jenter an order -in his favour, 

• * ■; • * 

The purfuers, difappointed of their prey, openecj 
wjth violence. They wotild neither pay the 
money, ngr own the man. The Bench expof- 
ftulated upon the cruelty of their conduft, and 
alked, wjiat would be their thoughts on the fub? 
jeft, were they in the fick man- s place ? Ifyoq 
^eny neceffaries to the afflifted, you will no lon- 
ger merit the ijame pf la J(k club^ but t)ie,club 

of 
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of dcath.-~-Rcafon, however, could not prevail 
againit intereft; the next dub^night they fuf* 
pended the ftewards, and ele^Jted two others, who 
refided out of the jurifdidtion of the Court; thus 
the afflided was cue off, for he could not be afltft- 
cd by equity, and the law$ of his country were out 
nf his reach.-— He died a fe v weeks after* 



LXXVII. 
^ BattU for an Hour. 

There is a monopolizing fpirit in man, tftiich 
tacitly fays • to the Bench, f^ you fliali hear no 
^ caufe this day but mine/* The crowd may 
facrifice their time, and the Commiflloners their 
dinners, without one relenting thought from 
two quarrelfome fuitors, who violently diipute 
^* at which end an egg (hall be broken.'* 

The Court may fee an evil, without being able 
to remove it. There is a pun^io in fome cafes 
which cannot be given up« One man may work 
for another till be has a juft demand £>r eighteen 
Ihillings, he mayfue him, and mifcarry, although 
the debt is acknowledged by both. An obftacle 

Y4 arifes 
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arifes between them^ which prevents their apr 
preaching each other, > 

J..G. Efq. agreed with Meffrs. R. and H. for 
"^ a quantity of lime. He wilhcd, alfo, to agree 
with them for the carriage. They replied, they 
had nothing to do with the drawing. He re? 
queftedj as the carriers were impofing people^ 
they would take that part of the bufinefs upon 
themfelvesj and charge him with the whole undef 
ope head* 

Their bil), ampunting to nine pounds, was after? 
wards fent in without the carriage, but returned 
' to Kfvc it inferted ; when, upon their application 
to the carrier for his charge, the bill was fent a 
iecond time with tiC^enty-four {hillings for car- 
riage fqu^eezed in as a bottom line. G. deeming 
this exorbitant, refufed to pay it. The carrier 
brought him to the Court, 

All the parties appeared. G. alleged, his 
agreement was with R. and H. that he never em- 
ployed the carrier, that he had no objection to 
pay a reafonable price, and produced receipts, 
which proved he had bad the fame work donq 
for fifteen ihillings. 



R, 
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R, and H. replied, they had no claim upon G, 
that the money w^s due to the carrier, whofc 
charge was juft, and that the current price from 
their wharf, whichjoined the town, was two Ihil- 
lings a cart-load, whether taken into the firft^ 
ftreet, or to the extremity of the buildings, about 
a mile and a half. 

• 

This plain cafe, which might have been under^ 
ftood and determined in one minute, and which 
confifted of only two fimple queftions, what money 
was due ? and who ought to pay it ? robbed thcj 
Bench and two hundred people of an hour. 

It is irkfome to behold perfons of fortune; cha^ 
rafter, and' fentiment, whofe general conduft is 
irreproachable, fo far forget themfelves as to dc- 
fcend to perfonal recrimination. G. accufed H^, 
of a northern fpirit, and fignificantly obferved, 
*^ his reafoning might pafs currently on the other 
•' fide of the Tweed." — But can it be a reproach 
to a man that he was born in fuch a country ? It 
was no aft of hi§ own, confequently no blame can 
follow. He can only be accufed of faults he has 
committed, or that are in his power to cure. John 
Wilkes was never nearer lofing his argument, than 
•when he accufed Lord Bute pf being a North 

Prltori. 
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Briton* A Scotfman has die iamc right to breathe 
the air of England as an £ngli0)[man» nor does he 
ever appear fo little, as when h^ boafts of his 
country. The love of oDr country does not con- 
fitt in keeping the ftrangcr ouf, but in treating 
him kindly when he comes in. The world was 
made for man, and where is the law that confines 
him to one fpot ? If he herds with the tygers 
in Africa, his reafoning may be called in qucftion, 
but if he affociates yvith man, he is ever U home, 
and his arguments are admiffible. When nothing 
can be alleged j^ainft him but his country, it in. 
dicates his charafter ftands fair. If a man quits 
the place of his nativity for another, he pays a 
complement to that other, and if he fubfifts by his 
afliduity, he becomes a benefit, for the riches of a 
iii^tion are the multitude of its people. Our reli^ 
gion and our country, thofigh common words, are 
pf vafl: import, and but little underftood i our re- 
ligion is what we chufe, not another ; and our 
country. The world. 

On the other hand H. charged G. ^' with a 
*^ parfimonipus temper, which prevented the ope- 
♦' rations of juftice,"— But it appeared to the 
Pcnch, that G. waS over-charged, and every man 
Jias a right to defend his property by the laws un- 
der 
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der which he lives. If one man defrauds anoth^ 
v^ith impunity, it is an encouragement to defraud 
him again. 

The parties were vehement, and like two pots 
boiling over at the kitchen fire, violently diC- 
charged their foaming wrath at each other. The 
conteft was not confined to the fury of the chiefs, 
for each drew up a platoon of auxiliaries, who kept 
tip a continual difcharge at each other, till their 
thunder afFefting the we^k heads upon the Bench, 
they entreated filence. Silence was promifed, 
but, like the promife of a lover, was forgotten in 
a moment. The Bench then commanded it, but 
were no more regarded than Canute, when he 
commanded the waves. The carrier was the ooljr 
injured perfon, and he alone was filent.. 

Court. The commiflioners of lamps have power 
to divide the town into diftrifts, and to fix the 
prices for carriage, according to the diftance car- 
ried, which is a good cuftom ; it follows, that the 
demand of two (hillings a load to any part of the 
town, muft be a bad one, which the Court ought 
to liffe their endeavours to break i for if two (hil- 
lings pays the carrier for going to the extremity 
of the town, he muft be over paid for only going 
Jnto one of the firft ftreets, where G. refides. 

Were 
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Were we to deci4e this conteft, we fliould fup, 
pofe eighteen (hillings a reafonable charge. But 
though the money is due to the carrier, and 
ought to be paid by G. an obftacle in the form of 
a middle pcrfon arifes between. the parties, which 
excludes our proceedings. R. and H. by the bill 
feni to G. make him debtor to them for the car- 
riage, and he acquiefces in the charge, and as the 
carrier was never employed by G. his claim is for 
the prcfent fufpended. We fhall therefore difmifs 
this important caufe, which has ftaggered the 
abilities of the Bench, and exhaufted the patience 
pfthc fuitors, for the moderate price of fix-pence. 

The next day G. applied to me, and afljed. If 
he.,pw4 R. and H. their full demand, whether he . 
could recover back the fgrcharge ? 

As I did not poflcfs the g^fc of prophecy, I 
could not anfwer the queftion. There was no 
afcertaining the temper of the Bench, nor what 
new lights might arife from a fecond hearing i 
befides, I could not juftify countenancing one 
pcrfon in the abfence of another. A Commif- 
fioncr ought not to declare that in private, which 
he may juftly declare to the world ; he can fcarcely 
advice to one without injuring another; 1% 
le appearance of taking one fide^ whereas, 
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like the hand, he Ihould only hold the fcales ; he 
Ihould carefully examine the contents of both, 
but influence neither. If a man through ignor- 
ance, or inadvertency, • pays more than he ought, 
the Court will alfift him to recover it, but if he 
pays it with his eyes open, that the Court may 
bring it back, they perhaps will difmifs the caufe 5 
the aft was his own, and he muft take the canfe- 
qucnce ; the Commiflloners will not, like puppy- 
dogs, fetch and carry for every whiftler. 

Had the parties been together, and wifhed 
an opinion, I might as a friend to both, have de- 
livered mine as follows : Let G. pay the carrier 
eighteen fhillings, as his work deferves no more, 
he ought not to have more. If this is declined by 
cither, compulfion muft enfue. The carrier, as 
appears by the trial, cannot fue G ; R. and H. 
cannot fue him, no debt exifts. But if they pay 
the carrier, it creates a debt^ and a right of fuir. 
Or, if they refufe, the carrier may fue them, and 
if no objeftion is made at the trial, will recover, 
the fum demanded ; but if there is, ti:e Court 
will fix upon what feems reafonable, but what- 
ever they pay the carrier, they will recover from 
G. If in the laft inftancie, it (hall be found that 
G. pays more than is right, he may recover it 
back from the carrier, but not from R. and H* 

LXXVllL 
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Lxxviir. 

Wages. 

Of all bargains verbal ones are die mott nn-^ 
merous. They are the moft flimfy. - Like a 
fhadow, they leave no traces. They ^e fabri- 
cated by the mutual intereft of two parties, they are 
broken by the intereft of one. While two people 
are forming an agreement, common prudenca^ 
founded on the fecrets of trade, prevents the ac* 
cellion of a third peribn^ fo that if future difpuces 
arife, both deal in con tradition, but neither caa 
produce evidence j the Court, in fuch cafes, have 
jfiothing. to guide their c^cifions but common 
fenfe, aided by the ftile and manner of the par- 
ties ; but this will often lead them right. 

Genius is continually in afbion. New branches, 
of manufactures daily arife to fupply the wantSr 
or gratify the tafte of the times, ^he words of 
the prophet are applicable to the people of Bir- 
minghaihi " They have fought out many inven- 
" tions." The price of a new-born fafliion run* 
high. The profit o^ the journeyman bears z 

proportion 
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propartJon to that of the matter. If the forncicr 
can earn three or four guineas a weeki in the firft 
career of fale, thofe earnings gradually decline 
till they are reduced to the hackneyed level of 
common proda6tions. This flu(5tuation of w^es 
is a conllant iburce of wrangling betweefi matter 
and man. New work, or new methods of wodc-^ 
ing, demand new prices. 

A girl employed in die fhops^ complained ttiat 
her matter had given her d^t fliiUings lefs than 
they agreied for, or than he had given for the 
fame wofk.-*He, in vindication^ firft wrote to the, 
Bench^ then appeared in perfbn, afterwards pf o^ 
daccd hb book-^keq>er^ and he his books» alt 
which tended to ptcfirt, tltat he had had the fame . 
work done for ttie prke he offered. But though 
no evidence could Ipealc to the bargadn> or to the 
money pstid het, yet die Corort, by the manner 
of tffe ghri; which feemed to carry coilvi<5i:ioA, and 
by that of the maitter, . who ftudioufly avoided 
a kadifig qc^iikianr tb^ mi^ turn <he catfe 
againft him, thodgfft an agreement edited be- 
tween them. 

Courts There ate ov^ waysi and only two, of 

s^mmfimg the ^ rice of kbour, sift dgre^ment be- 

3 tween 
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tween the parties ; and, where this is wanting, the 
common ufage of the trade. If fych agreenient 
was made, though unreafonable, it miift be ad- 
hered to, provided the parties were compos men-- 
tisy and at full liberty. It was their own aft \ the 
Commiffioners do not hold themfelves authorized 
to break it, for it would difplay a ftretch of power 
they have no right to ufe, it would lead them be- 
yond the bounds of juftice \ befides, the precedent 
would be dangerous, for if they can diflblve one 
bargain, why not another? A* man may injure 
himfelf by his own aft, but another has no right 
to injure him. If a journeyman brings in a grofs 
of buttons, for which he has always received two 
Ihillings, the matter would think it abfurd if he 
demanded three ; and the man might deem it 
equally abfurd, if the matter would give but one. 
Both are unjutt. One of the parties may dif- 
folve the contraft before the work is begutty but 
when finifhed, no alteration can take place with- 
out the confent of both. If the matter has a 
fight to abate a penny, why riot a fluUing ? nay> 
at what point does his power flop. 



r 

But if no prior agreement was made, and a 
difpute arifcs, the value of the work mutt be de- 
termined by common ufagie. The highett and 

the 
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the lowed: price ought to be rejefted. A mafter, 
through ignorance, may give more than the value, 
and a journeyman through pinching want, may la- 
bour for half price. A gardcnSer very recently fued 
his mafter for eleven (billings, which he fuppofed 
remained due for digging 130 rood of potatoes, at 
eight-pence* The mailer declared the fame work 
had been done for feven^-pence, that he agreed 
with him for feven^ and had paid his foil demamnd. 
But as this^ agreement could not be proved, and 
as lame little circunnftances turned in favour of 
the gardener, and aa eight^pence appeared a com- 
mon price for fuch kind of land, the Court award- 
ed for the ^Tdener« There can be no evil itt 
paying a man the value of his labour. Althoi^hy. 
inr the cafe before usj there is no pofitive proof 
of a bargain, but the oath of the girly which, by 
the way, is no proof at all, yet there are many 
reafons to believe fuch a bargain exifted, but was 
broken by the intereft of oae party, we fliall, 
therefore, order payment. . 



LXXIX. 
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A Club conduced without a Man. 

If we fee a bargain made between two heads^ 
and we itiay fee five hundred every day, we may 
fafely cortclude it originates from felf-intereft ; 
this is the enlivening principle which warms into 
adkion ; the hinge upon which we turn — the pole 
to which we point. This motive influences' every 
man, from Richard Duke of York, who bargained 
for a kingdom, to John Byard who fells a farthing 
candle.— But when we fee an nhjurd bargain, we 
may eafily trace its pedigree to a weak or a roguifli 
head. If an extra advantage lies on one fide, in- 
ability is fure to lie on the other* 

A Taylor, who by the fize of his tody, feemed 
in reality but the ninth of a man, and to poflefs 
but a ninth capacity, found means, through pity, 
to aflemble a few friends, and creft a clothes club. 
They were to meet weekly, Ipend two-pence, and 
contribute a ftiilling to the box. When the box 
became^ ripe for a ballot, the winner might pur- 
chafe a.-fuit of clothes, of a certain value, where he 

pleafed, 
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pleafed^ but the taylor had a right to claim the 
making, and charge twelve (hillings. 

A fortunate member inftead of giving the taylor 
zfuil to make, gave him only a coat and breeches, 
for which he paid him nine {hillings, and the taylor 
brought him to the Court for the other three. 

Court. All fbcieties of men, whether they com* 
pofe a powerfiil kingdom, or a petty club, arc 
governed by. their own laws, but laws without 
punilhment, can no more be produftive, than a 
tree without a root. It is enabled in the cafe be- 
fore us, that the member (hall employ the taylor, 
but where is the inflidion if he does not ? This 
Court has always countenanced fpcial compa^tj 
but our decifions are often prevented by their 
weak, or jibfurd laws -, nor can we wonder, for if 
558 members, which compofe the Houfe of Com- 
mons, are not able to guard a law, how can it be 
expected from the ninth of a man. Had their 
articles, upon non-compliance, demanded a for- 
feiture, the road would have been open before us. 
There are other inducements to difmifs the caufe. 
As die taylor did not do the work, it is Hot rca- 
ibnable he ihould be paid. No debt exiils. — 
Again, if we order payment, the member will 
pay for what he never received j and if, in future, 

Z a the 
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the t^yJojf rrfufe^ to work, the v^tmh^ can have 
no remedy, for the powet of the Cmrt will b« ciaif. 
off by a decifion ; we therefore advife him to fur- 
nUb the t^yktF witb macemk far a waiRcoat. 



LXXX. 

Perhaps ti man might be found- who would pay 
iK> money wrth fb much willmgnefs a» that for a. 
COfHii for his* wifo. Perhaps another might be 
found:, v^o would better reHfh the coffin, than the 
pay ; and a happier tliird, who-'would wifh for nei- 
ther. When a man tongs to introduce this kind* 
of furniture rntd his houfe, ft looks as if matter* 
had not paflfed very agreeably. Meeting the 
livdyMr. J. H. in deop moxirmng, I expreffed 
my concem, ana enquired with diffidence, which 
of his family he had toft ? He replied, with a 
fmile,'^* 1 have only toft my wife, tollol, der of 
ol, der ol loF* — and in two mondis picked up- a 
fecond.— Perhaps a fourth perfon might be found 
who would make ample piromifcs to the dear 
nymph before marriage, of the reftitude of' hi* 
conduft, and farther promife a hundred guineas 
to her confident, and a filk gown to her maid> 

for 
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icxfeltittg him a bridb, but be as iluggifli fti dif- 
charging the thefe debts as tholb naf her furieral> d- 
dxxigh he looked forward wiih equal pleafure CD 
both* 

6. having loft hi8 Nvife, a^ied «o his brodier, 
who i«fa« a j^^irtefj f6r a coffin. The tetuhef, fw 
re&foiis bell kMiv^ to himfetf^ tokl A. ai^dthar 
ttiaJter joifter^ ikat h$ mi^ eitectiCt the ordl«^* 

Let us fheft ftippofe, ^rtiat f^ally h^ppenedj tite 
b«rmeft d<Hie> the wife iftteit^d, joy pofleflin^ Afe 
infide ©f G*^s breaft, and blaick doth the ^t, 
the brother broke and fled his coufttf y, tte ddffin 
unpaid for, and G. brought to the Court for the 
moiftcy. • 

. Gi. ufged in pointed teftitiSi that he mrtSc tm^ 
ploytd A> thac he had paid his brother lor the^o^ 
fin; that it was nothing tc> hkn whocil he em^ 
pioyeti, that if they two agreed abotst tht. wblib^ 
as be had no concern in that agreermedt^ he tiught 
lo havt tioAe in its donfbquetTces ; that if he was 
i>^ea to ft clainfi frooi A. he was opetr to erefy 
oxher perfbn for biifinefs trattfaAed, cherefoi^ m> 
ffsan coi^ be fecui^ in his property. 

Z 3 ^ I have 
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I have already remarked^ the decifions of a 
Bench fliould ever be the lame. The outlines 
of a cafe fimilar to this, but lefs intricate, is de- 
fcribed in No. III. Tbe Man deceived by bimfclfy 
which was determined, as it ought, in favour of 
BalkerviUe, how then dared they pronounce a con- 
trary judgment ! The Commiflioner who afts 
againft the cogent rcafons giyen by G. moves 
upon dangerous ground. The defign of law is 
to fecure property, if it does not anfwer this pur- 
pofe, more mifchief may enfue, than if there v^as 
no law, for befides the evils arifing from a prcfent 
erroneous decifion, it m^y be ^ brought a^ a prece^ 
dent for fqtvire. 

But although the arguments in favour of G. 
were powerful, the danger of the Bench vifible, 
and the precedent mifchievous, yet they had rea- 
fons to view the matter in another light. It ap- 
peared that A. had loft his property, the whole 
difficulty lay in fixing upon the right perlbn to 
teimburfe him ; it alfo appeared, that G. did not 
really pay the brother for the coffin, but the bro- 
ther being in his debt, G. intended it as a fet-ofF, 
which perhaps was the rcafon why the .brodicr fo- 
licited A, to perform the work, that he might pay 
the debt rather than himfelf. That G. had re- 

ceiycd 
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ceivecj the property was clear, but whether he had 
paid for it even in a fet-ofF, was not, for he was 
repeatedly urged to produce an account between 
the brother and himfclf, or a receipt for the coffin, 
but in vain. Again, when fads fpeak, the Bench 
never meddle with chara6ters, but thefe being 
filent,* they wanted, in the prefent dark cafe, every 
light they could mutter. The char after of G. 
did not ftand perfcftly fair with the world; for 
common fame had loudly accufed him with wc^ 
ufiderftanding the whole procefs of a counter* 
feit halfpenny -, they were alfo induced to fufpeft 
coUuiion between the brothers, that A, might 

beconv; the fcape-goat. ^For thefe reafons the 

Bench ventured upon a decifion againft G. con- 
trary to an eftablifhcd m^iiTii, (be employer fiall 
pay the mprkmarty 



LXXXL 



The Siampi 



Things are unfavourably circumftanced when 
law and equity direftly oppofe each other, fo that 
one of them muft fall. The only queftion then 
to be confidered is, which muft be facrificed f 

Z4 We 
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We (honld rea&nablx fuppofe^ equity oyght to 
&U2d upon an everlafting bafts. 

Should the weaiy aod (Leepy traydkr, retire 
to the comst of a field tor repo£b> and whfle Jie 
fleeps^ the &ni3er cut off his retreat by fi£-rouadtAg 
him with a hedge of diorns;, the law fay; thefWtnef 
has z right to rnake his hedge where he plea(e$» 
and the other^ none to dleftroy it. Is the tnLvd-* 
kr then to pcriih becaufe the law mufl: l^e kept f 
But if the law will yindicate the fermer in ercft-* 
ing the ^nce^ equity will the traveller in breaking 
It doiK^n; Upon ii^at unfavourable ground then 
does the Commiflloner (tand^ who bodi mighf;^ 
and wiflies to ac&ere to the laws of his country^ 
but is oblige^ tq break them ? He miift either 
relinquifh conference or law. A point like thiS| 
even unconneAed with the lawyer, would bear an 
eyerlafting dilpute, becaufe both fides feem right. 
The weak and abfurd minifter who brings him 
into this fituation, by introducing an a£t to in- 
fringe the powers of equity, ought to be deprived 
of his political e^iftence, and his works follow 
him. It is allowed on all hands, that the expences 
of government muft be fupplied j but it muft 
^Ifo be allowed, that the confequence$ of an aA 
fhould be fecn, and its evils avoided. Bcca\ife a 
cafe is law, does it follow it is right ? When this 

3 contrariety 
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ppntrariety appears^ it brings with it no. altenou- 
tiv^ decilion mud lie in the bread of equity. 

A plaintiff poffdTed a note of hand^ not iipon 
ftamped pap^r, given by the defendant for 5I. 6& 
and payable by one fbilling a week. Thirty 
yreekjs being due« he fued for thirty ihillii^. An 
attorney pleaded for the defendant with an air of 
decifiye triumph, that, a note without a ftamp^ 
coWd not, by %& of parlianient, be admitted a^ 
evidence in any Court. That the note annihilated 
itfelf ; that the wliole debt of 5I. 6s. might ftand 
without it, and that the plaintiff m^ght fiie for 
il 19s. lid. which rouft comprehend the whole. . 

Courf. No law ought to jfet afide an evldenoe 
which can elucidate a {^^ If a judge (huts his 
eyes againd information^ he ihuts them againft 
juftice. Our oath does not oblige us to proceesd 
according to law, but good confcience. A Com- 
mifiloner my(): decide as he is convinced. An a£t' 
of parliament cannot convert wrong into right* 
Thi3 note, even without a ftamp> convinces . ou^ 
fronfciences of two things> that a certain fpm waA 
agreed between the. parties as a debt, and diat a 
fhilling a week fhould be the n^de of payment,^ 
Neither fide xan break either of thefe articlea 
^itJ^Wt tnjufticej thep ^hat right has law or we ? 
\ ^ If 
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If v^ are convinced the agreement is founded ia 
equity, how can we reconcile it to ourlelves to 
deftroy it ? The note proves both, neither doth 
any contradi£kion arife againft it, except an aft 
which proves nothing but weaknefs in the miniA 
tcr, and neccflity in the ftate. Should we deftroy 
the debt, and be aflced afterwards, whether we 
thought it juft, and the bargain fair ? we fhould an- 
fwer in the affirmative -, (hould we again be afked 
why we did not give it the owner ? we could find 
no anfwcr but the bluftiof a culprit. 

The fame arguments hold good with regard to 
receipts, which we may alfo confider a tax upon 
juftice. Should a man give a receipt without a 
' ftamp, and afterwards make a fecond claim, 
though we leave pains and penalties to fuperior 
Courts, yet, being convinced the debt was paid, 
the fuit would be difeharged. 

Though It has «ot been the praftife of this 
Court to divide a debt, except the conttaA for 
fuch divifion was made in writing, yet why may 
.not a verbal divifion hold good ? If5K"6s. is 
owing by one man to another, and they verbally 
agree the money Ihall be paid by inftalments, 
neither of them can juftly dilfolve the agreement, 
consequently the ftamp i$ out of the queftioni 

they 
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they ought to be fupported, and the Court to 
lend their afiiftance in difcharging the debt. , 

As law cannot bind confcience, and as we re- 
main bound by the oath of reftitude, we mull de- 
cide for the plaintiff, arid exprefs our regret, that 
an aft of the legiQature (hould clafh with equity. 



LXXXIL 

The Stumbling Wife. 

' The intricate windings of the law are deceitful. 
The traveller purfues a falfc road, and fees with 
falfe lights, till the ignus fatujis condu6bs him to 
the end of a melancholy journey 5 when, from 
being a fufferer he finds himielf a greater ; where- 
as, had his neighbours been invefted with fummary 
powers, they might have put a period to the con- 
teft, perhaps without a lawyer, but really without 
a lofs to the parties. 

« 

• 

The increafe of caufes in this Court, has in- 

creafed the attendance pf the profeffors of the law, 

who, fond of the mazy track they have long pur- 

foed, would quickly convert it from a Court of 

Equity 



/ 1 
I 



34S COURT OF REQJJBSTS. 

Equity tD A Coiurt of Law» Sc^iKrdjr a^ay pafies 
wirhout thie s^pearance of a kvfycr s who hired, 
like a Swifs, in defence of his employer, boldly 
eocoumers his aatagonift* but witbthisdifferttce 
of wages^ the Swifs fights for fertn ihiUings a 
wetk« the lawyer for feven (hilliags a CmSc^ 
Two confequences iccend him as clofely as his 
client, or his fee, the bufihefs will be ftagnated, 
and the caufe difguifed. Whenever we behold 
the champion enter, we may fafely order dinner 
to wait ; and, his manner of opening the cafe, 
is to prevent our feeing it.-^-^ — It is the bufinefs 
of a Commiffioner to feparate tru|:h from falfhoodj 
to fee things as Sbey are, and to render juftice, 
tempered with lenity, to all. It is the bufmdfi of 
an attorney^ if fi^ithful to his av&, to hold up a 
faife mirror^ to reprefent things as they are nOt| 
** to make the worf<& appear the better qaufc,'* to 
mix the bitter ingredients with difguift, ^nd gild 
oirer the pilU that the C^mmiflloncr may f^ai« 
low it. 

A plaintiff fued for il. 19s, iid. An attofnfcy 
appearing for; the defendant, afked the plaintiff, 
whether he held the defendant's note of hand ? 
He then produced one often guineas^ p^able by 
inftalmcnts;. more than two ^uineas^ of which 

was due, »n4 obferycd, th§ cROney he row fu€4 

for^i 
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for, wa$ na part of the note, but a fcparate debt.* 
The attorney remarked, the note was not valid, 
nQ confideraiion having been given, bm was 
fracidulentfy obtained ; that if the master was 
examined, a fccne of iniquity would open that 
would aftonifh the Bench; that familiaritfes were 
feppofed to have taken place between the defend- 
* ant, and the- plaintiff's wife, and that the tc» 
guinea note was fqueezed out of the defendant asi 
httfh«money. 

CouP^. The validity of the note perhaps may be 
known- by inveftigating the affair'. If ii: Ihould 
appear colJufion had been pradvfed by an artfwl 
hufband and deceitful wife, to^ draw in and fleecr 
an innocent perfon, we Ihould inftantly quafh the 
proceedings, and deftroy the fecurity. But if it 
Ihould appear, the (fefi^ndant formed, and exe- 
cuted his own plan, that he deliberately trampled 
dbwn the fences of virtue, invaded the prennifes, 
and gathered the frurts, folely the property of an- 
other, we fhouW conlidcr it as vaiue revived. 
No man ought to take property wifihttiiit Pe- 
paration. If, by I'his ten guinea note, be ftifles-a 
profecution for crim, con. he is perhaps a gainer 
by the contraft, and favour from us, without juf- 
tice^ is not to be expcfted, we would diftribute 
both. Butas it is^aaeftablifhed maxim in this 

Court, 
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Courts never to throw down a ftumbltng repu* 
tation^ but to give it every chance of recovering it- 
felf^ we fhall at prefent, having dropt thefe hints 
to the fuitors, for their reconciliation^ forbear the 

enquiry. ^We would remark to the plaintiff^ 

that an order cuts of every claim from the begin- 
ning of the world to the ifluing of the fummons. 
If the debt is juft, he will, by a decifion, lofe 
three pounds, which he feems not aware of. For 
thefe reafons, it is his intereft to withdraw the 
aAion, and, as the note is payable to order ^ en- 
dorfe it to another ; for every holder has a right 
of fuit, in which cafe, he may, if the affair cannot 
be compromifed, fue for his il. 19s. rid. and the 
note may alfo be recovered. 



The fecond Part. 

Matters between the contending parties not 
being fettled, and they having launched into the 
troubled ocean of law, without daring a voyage, 
the plaintiff, a fortnight after, brought agsrfh his 
caufe, his note, and his evidence. 

The evidence declared, " that he went to the 
*^ plaindfF's hbufe, who took him into the cellar : 
^^ hearing ^ noife above, the plaintifF defired him 

«to 
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** to peep through a chink in the door, when he 
«* faw the defendant put his arms round the wife's 
•' waift, and move with her towards the wall. 
*' She called to her hulband for help, who ruihed 
" in, fworc like a coal-heaver, turned the wife 
" out, faftened the door, feized the poker, and 
" bullied the defendant, trembling for his ^fkia 
^' and his chara£ter> out of the ten guinea note." 

' . ' . 

The plaintiflF contended, with chagrin in hi^ 
face, and fire in his eye, that the defendant had 
offered him two guineas, which he refufed, that he 
had a juft title to the note, that it was fairly obr 
tained, and that the other had no right to take 
liberties with his wife. 

Court. And fo you fuppofe a fimple embrace of 

your wife worth ten guineas ! You muft fuppofe 
yourfelfimmenfcly rich, poflefled of fycha trea* 

furc ! Why then do you preft money out of the 
unwary ? If a man is liable to a ten guinea tax 
for fo trifling a liberty,, he has reafonto dread a 
tax, even for a look, what then muft be the price 
of polTeffion ! But perhaps, for the money charged 
here, you had rather Ihe was encircled with the 

arms of. another, than your own. You fay the 

note was freely written, you fhould rather fay, it 
was written with the pokier. Though the free- 
doms 
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doms taken hf the defendant, may not always be 
juftificd.by the perfc£fc rules of dccoruixi, yet, we 
apprehend, they rather merit a- reprimand, than 
X fine.. 

t m 

' As ht as; we have ftated the cafe, you can have 
no demand ; hot,* perhaps, if we examine three lit-' 
tie yfiicid^ms, which occurred in chetrial,. you wilt 
appear in a diabolical light. Taking your evi- 
dence into the cellar, carries with it all the for- 
mality of defign. Your wife calling for help, 
was meant to 'proclaim her innocence, and convey 
notice to you, Why then did ydti turn her out ofi 
&br ? it could only be to fave appearances : thefe 
indicate it a pre-concerted plan between you y 
and^ her afterwards remarking to a neighbour, 
^^ we have nabbed the defendant,*' confirms it. 
Ilow bafe muft be that hu/band> who can proP 
titute the mind of his wife ! there i« but one ftep^ 
more in his porter, and that he can eafily (br^ 
mount, to proftitiite her perfbh. The wife tod, 
who condefeends to league wirii her hu/band t& 
deceive one man, will league with another to de- 
ceive him.— —We were totally unacquainted with 
the merits of the caufe, when laft before us, and 
gave you a chance of faving your credit, but your 
extreme defire of money, and that not your own, 
has induced you publicly to expofe yourfclvcs in 

a degrading 
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a degrading lights has nipped your profits in the 
bud, blafted your future views, and brought a 
ilain upon your deputation, which nothing but 
time can walh out. 



LXXXItL 
Tbe C&lleHor. 

1 have remarked, that €Very contefted caufe 
has two fides, fupported by two antagonifts, each 
believing himfelf right, is entitled to vidtory i 
but aS ottly owe can fucceed, the other becomes 
chagrined. If he is an inferior, he will plentifully 
difcharge. his abufe at the Commrffioner, behind 
his backy if an equal, perhaps accufe him to his 
faces fo that whether he determines right or 
wrong, he cannot efcape cenfure* But as a mind 
oppreffed with lofs, can only find relief in words, 
and as words hurt nothing, except a man chufes 
(o be hurt by them^ the Commiffioner, who has 
a£ted to the beft of nis powers, may as well let 
them pafs with a fmile. The ufe of the tongue 
being all that is left to the lofer, it would be cruel 
to deprive him of that laH, cheap, and defirable 
remedy. 

A a A coUeftor 
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A colleftor of the King's taxes, hot being paid 
by about fix pei-fons, while in office, had, to makes 
up his accountSji paid the money for them, and 
brought them to the Court for re^payment* 

The Commiffioners were furprifed, as no caufc 
of this nature had ever come before them, and it 
feemed of confequence. They enquired how far 
be was authorized to pay for another ? He an^ 
fwered, he had paid for fome at iheir own requeft, 
with a promife to be l^ittiburfcd ; but in other 
trafes, unrequefted by the debtor } that it was done 
cut of kindnefs to them, to prevent a diftrefs, and 
as the money was paid out of his own pocket, tt 
was reafonable he ihould have it returned* 

Ccurt. All public taxes are debts due from pri^ 
vate perfons to the Crown j how highly then is 
this little Courc honoured, when our aid is re^ 
quelled to affeft the King in recovcrilig his debts! 
The faftie honour awaits you, who'ftand before tK 
as the reprefcfitative 6f rtiajefty!— — Ittfteadof 
this being a Court of Equity, one would think it 
a Court of Falfliood, for unfortunately we caft 
fcarcely believe half What is faid to the Bench. It 
is not our bufinefs to enquire into moUvesj but 
faSs, otherwife it might appear doubtful whether 
the fpring of aftion was their intcreft, or your 

3 own. 
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own.^— Though at a.tranfient view, all your 
debts may appear of one afpeft, yet upon a clo& 
infpe&ioii, they will be found of cwo^diftinft n(u 
tunes. Where the debtor requeiled you. to lay 
down, the money 1 orpromifed payment, you have 
4 right' to the debt^ and we fhall award it wick 
pkafure ; it was an ad of kiindnefs which merks 
the thanks of the debtor \ k was a fair contraft 
between two parties, which we have no right to 
diflblve. But where you paid, without that fe« 
queft, you paid it in your own wrong, ahd mtift 
fuftainthe lofs. To give you fuch a debt, would 
draw after it a numerous catalogue of evils. 
It is giving inftability to property, taking that 
power out of thoie hands, where alone at ifaoMl^ 
reft, and conferring it on him who has no rig}it tO 
receive it« No man can pay my money without 
tcsf confent. If this was allowed, I. am no longier 
my own mafter, for if he has a right to pay one 
dditj he has a right to pay any, or even all, and 
as very few people can tnft^dy anfwer every de* 
niand, without breaking the line they wi(h to pre<- 
fcrve, he brings me to that ruin which prudence 
cannot ftiun, he lays a trap which all my forefight 
cannot avoid. This liberty, though in the form 
ofakindncfs, brings deftruct ion in its rear, and 
is a liberty one man has no right to take with an- 
other. The debtor is the bcft judge, what debts 

A a 2 . are 
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arc ncceffary to be difcharged firft. As he is the 
refponfiblc n\zny be ought to be the a£ting one. 
What prudent Court then would introduce^ and 
licence, a dcftru6tivc meddler ? . If wc leave the 
door open, what mifchicfs may not enter ! and if 
, admitted, where can wc ftop them ? The mailer 
muft give way to the intruder, while the fecrets of 
trade, the concerns of the family, and the myf- 
tcries of the counting-houfc are laid open lo view. 
The law has marked out a road for thecol- 
. le6tor, by diftrefs, ahd this road he is obliged to 
follow, he cannot mark out one for himfelf. 

• t. ' 
At this important trial, we were three Commtf- 

fioners upon the Bench, two of them were at firft, 

from motives of gratitude, inclined to decide for 

the colleftor j but, for the reafons above, we were 

unanimous for the defendant, cwifequently the 

wrath of the collector, and that of his friends, 

feli upon me. . Some,, who were difintercfted, 

Approved the decifion, but which was rights muft 

be left to the world. 
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the bunted Jew. 

It is rather ilrange for a jew to turn chriftian ; 
ftranger ftill, to turn chriftian preacher ; and yet 
more ftrange if we find him a metb$dift preacher. 
All this happened to Philip Levi Coan, who hay- 
ing renounced thejewifh faith, became an objeft 
of dctcftation to the jews. Pelted, hooted, hiffed 
at, by his forfaken brethren, nothing but the re- 
Uraining laws of England could preferve his life. 
Every art was put in praAice to ruin him. AH 
his paft errors, whether real or imaginary^ were 
held up to view, while he confidered himfelf the 
pcrfecuted apoftle of the gentiles. As he pofleflcd 
all the pcrfeverance, and the poverty of an apof- 
tle, they were determined he (hould, like them, 
preach to none but prifoners, therefore fabricated 
a debt of nine (hillings and fix-pence for ftiirt 
pins, fold many years before .at Brifl:o1, and 
bi ought him to the Court of Requefts. 

» 

There is a perfecuting fpirit in man, which may 
be fpftened by education, but can never be era- 
i^lcatcd- This fpirit, like its father Satan, can 

A a 3 change 
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change itielf into many forms, and operate as 
many ways, but chiefly againft thofe whofe coun* 
try, or religion, diflTer from our own. We often 
find this fpirit changed into an angel of light, for 
the perfecutor h^ always the addrefs, to cover his 
a£kions, with^ ** the caufe of the Almighty, 
** Fighting the battles of the Lord. Doing 

" God fcrvice." But are our ideas of a divine 

power juft, when wefuppofehe cannot proceed 
without our aid ? Pride tells us our help i§ ne- 
ceiTary, but reafon contradifts it. Perhaps this 
angel of light appeared when Mofes butchered 
the Egyptian, and covered his crime in the fand. 
The fame aftive fprrit was, for a while, laid, with 
Pharoah in the Red Sea, but revived again in 
Jofliua, when he deftroyed whole fiations who 
had never offended him ; for though the character 
of this heroftands without fpot in our day, it did 
not Hand fair in his own, for we read, t^at the 
pcrfecuted, who efcaped his fword, flying towards 
the eaft of the Mediterranean, ereded a pillar, 
which* many ages after^ wa3 difcovered, with this 
infcriptipn, "^c flee from Jofhua, the fon of 

*' Noune^ the robber," It appeared in Eliflia, 

when he commanded his filter favages to devour 
forty-two children, who had only afted likechil^ 
dren ; when a fniile, and a kifs, would have fl:opt 
their childifh ridicule, and efl;abliflied peace for 

ever 
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eiFer. Perhaps he was a b^helor, w4 a ftrangpr 
to parental affeftion. — ^It has haunfed the Jeyd0^ 
church to the prcfent*da)r, and it appeared in th^ 
fyifiors before us • 

The greateft man we read of, who caft out 
niany evil fpirits^ did not call out this* His de-« 
fign was not to aker human nature, but improve 
it. He did not chufe to do the work himfclf| 
but commanded ocheps s for this purpofe he hat 
left the moft perfef^ directions jod examples thaC 
exid \ not how a man ihall reduce his neighbour'^ 
fjpirit, but his own j how well they have been at- 
teiided, to may be fecn by the progre& of perft- 
cution in the chriftian church. I am not (eledr 
ing the Jews aa the only people with whom thl^ 
evil fpirit abo<k, for it \\^ bfen a$ familiar with 
ihe dif iftiafisy ^nd hM Q»i|gh( v> t^ dyi^ our cha.» 
rajfbsrs in blood. 



A man's conduft can divide itfelf only into two 
parts, ^at towards hia M«](er, and hi? neighbour. 
AU matters of isi^Sx and modies o^ i^eiigiws con^ 
duft &U under the firft h^ad. Thefe o^atters lie 
i)etwe^ heayea^ and the mmi ahoiher h^ no 
light to int^ere>iiettber h^s be a ri^t ce pbtru^e 
ffa^ofDr What if hie A^ujd bit^eve chat evien Satan 
iiimfeiC 0}A of his own ma^i^s^ ^ged the 

A a 4 fiery 
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fiery chariot for Elijah, and became one of the 

horfes that flew away with him, wherein am I - 

hurt by his belief ? and if I am no way injured, 

with what pretence can I punifh him i Certainly 

I am doing him a difkindnefs who never did me 

one. As his f^^th does not'aSed nfie, I have no 

powers of controul. If we have a right to.punifli 

a man becaufe he is an infidel, we have a right to 

punifli him if he is any thing elfe, for we fhall 

always take the liberty to judge. — Neither can 

it be' a difgrace to a man to change his reli-r 

gion^ it is rather in his favour, for it (hews, at leaft, 

that he has thought for himfelf. He has the 

fame right to decline a profeffion, as his anceftor 

to embrace it. On the other hand, no man is to 

be injured by the conduft of another, otherwife 

the laws of his country muft interfere. True 

liberty confifts in thinking and a£bing as he pleafes^ 

but hurting none. While he does this, he ought 

to be out of the reach of law, and of man. 

May 26^ 1786, a Angular figure appeared ber 
for the Bench, under the naime of Philip Levi. 
Coan, dreflcd in black, rather dirty, about twenty- 
eight, remarkabljr. thin, five feet fix, with a fallow 
afpeft, a piercing eye, and a large Hebrew bible 
under his coat. By his appearance, we thought 
him upable to ipeak, bpt foon found we were 

unable 
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unable to filence him. Samfon might have more 
ilre^gth> buc he had not better lungs. The plain- 
tiff hlmfelf was one of the moft voluble fpeakers 
that ever appeared in this Courts perhaps he was 
chofen out of the tribes for this trialj but he had 
no more chance m\h the preacher^ than the Phi« 
liftines had with Samfon, though equally armed 
with jaw-bones. He accufed the Ifraelites of 
great enormities, in as fevere terms as the ap(>£» 
ties had done before him, and attempted to preach 
Chrift crucified to the Bench. 

« 

It ifi in vain to filence a man. who is full of 
wrath, and of words ; after he has diiburdened 
himfelf a litde of both, then is the time to ftep 
in. When the Commifiioners obferved an open^ 
ing, they » remarked^ 

You are yet but " almofi a chrifldan," for you 
have one of its precepts to learn, that .tif meeknefs. 
You are nearly as great a ftranger to this virtue^ 
as your brother teachers in the chriftian chiu'ch i 
neither would itdifgrace a jew, if your antagQnifi:^ 
the plaintilF, infi^fed a litde into bis conduft.^— 
Whether a Jew turn§ Chriftian, pr a Chriftian 
turns Pagan, is of no confequence to us, we wifli 
fQ (treat you both with juftice, as men, and as 

brcthpcn. 
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brethren. 3ut ^erever we meet with a perfkrut^ 
ing fpirit^ whether it appears as an angel of iighi;, 
or an imp of darkneis^ we fhall employ our little 
interefk to oppofe it. Though we leave the arts 
of preaching to you, we (hall beg leave to make 
an application to this importint fubjoft. It will 
confift of two fhort leflfons^ one of them is learnt 
by fome^ but neither will by you : Live friendly 
in (uture ; and allow anodier that liberty you wiih 
to take yourfelves. 

Though your language is nearly unintelligiblej 
from the broken Englifh united with ^ the broken 
Hebrew, and the violence with which both are d^ 
Hvered, yet we can ^fcover, the debt has no £buni9 
dadon but revenge -, we (hall therefiire dtCmfs the 
caufe after full bearings to prevent that perfecuting 
Ipirit, which cannot prevent itfelf. 

The pneacher afterwards declared to his fiiendsj, 
duit ** he verily brfieved the Bench were tltatder the 
peculiar influence of heaven/' «4uch fame ptoiple^ 
by the way y rather dodi^t. 
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« • • • 

AS f Sure tf MmfT9m the lift. 

Title and poffeflion, like parent dnd infant, 
fhoulci ever be xinited j but if they are feparated 
by rafcality, or misfortune, every court, particu^ 
larly that of equity, fliould promote a xe-union. 

If a man lofes his purfe, containing his whole , 
fortune, he probably will follow it with a few exe- 
crations; if i mofnany with tears. The oaths 
may recoil upon the giver, the tears may foftcn 
the heart, but the Court alone can recover the 
property. 

A man may refolve to metbodi;5e his concerns 
fo that the bufinefs of an unprofitable office fhall 
not perpetually clafh with his own ; but pity may 
difarm his refolution. —A won>ftO accofted me with 
tears, the moft powerful emollient^ in nature, and 
obfcrvcd with ejt treme Ibrrow, that fhe had lofl her 
needle-book, containing five (hillings and fix- 
pence, 2SI fhe had in the worlcj, in confequence of 
which her children were flarving for bread, that 

the 
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the man who had found it, refufcd to return it, 
but curfed her, and claimed it for his own ; fhe 
wiflied to know whether the Court could relieve 
h^r, for if it could not, an abortive fuit would add 
to her lofs, — I remarked in reply, that I had not 
^orefight enough to refolve her'queftion, and if I 
had, prudence forbid it; that as I fhould pro- 
bably be upon the Bench, I cqqld not give advice 
without being myfclf culpable j that the event of 
a caufe was uncertain, but if flie brought it to the 
Courti the Commiffioners would do her all the 
juftice in their power j and, were the cafe my own, 
I woyld not tamely fubnfiit to the lofi. 

At the trial, the defendant boldly fupported hia 
claim to the property. He had fairly found it, 
and every thing a man finds is his own. 

Court. And fo you apprehend the ftreet gives 
a tifle to whatever lies upon it ? You forget that 
property cannot change its owner, without an aft 
of that owner. You can inherit no title but from 
her, and (he has given you none. If you acci- 
dentally find a perfon's title deeds^ will it give you 
a right to the eft ate ? Should a man take up' 
your watch, would you think he had a right to 
keep it ? Or rather, would not you hold forth 
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in a diffcreAt ftile> and proelaim thslt power right 
whidir obliged him *o reftorc it. It iiiay be ge- 
nerous to reward the fmder^ but he can demand 
nothings neither has the perfon who wiihes to 
conceal, or refufes to return, what he finds, a 
right to expeft a gratuity ; we are forry that half 
this is your cafe.— A gentleman, fome years back, 
was travelling in Nottinghamfhire, with a fervant,' 
who carried a portmanteau, in which was 2oool. 
to .pay /or an eftate. By fome accident, it dipt 
unpcrceived off the horfc* When the lols was 
difcovered, the fenrant pgfted back. An old wo- 
man, with the portmanteau on her head, whom 
they had lately paffed, exclaimed, S^J know what 
*^ you are galloping after, here is. the trcafure you 
•* loft, take it and welcome." She was afterwardsr 
introduced to the mafto-, who gave her five gui-. 
neas. Both parties were pleafed,. and, whenever 
his, affairs led him to Nottingham, he fent for the 
old woman, and always gave her a kifs and a 
guinea ; each had a different relifh, but both were 
very acceptable. 

An old woman is, unjuftly, deemed a delpicable 
charafter, but how amiable would your*s appear, 
could it be jilaced in the fame light. Had yoii 
been the fortunate finder, you would have in- 

ftantlv 
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ftantly quitted the road> depofited the ptitc in 
a ditchj and covered ity as the lobin red*hrea£b 
did the babes, of the wpod^ with leaves, till tihc 
darknefs of the night fhould i&votir the thief a> 
carry off the property of another; 

* 

We ihall allow you irhat you do nelt'de&rve — 
one ihilling $ m^e an order againft you ^ for the 
reit, and leave you x6 refled, how you ftand with 
the world, and how you mighi haVe flood Had 
you fought out the lofer, freely returned the pro- 
perty without a fee, for^ Ac wanted, and you did 
not, you would have IBtood upon honourable 
ground. You may farther refleft, that your b^-^ 
nefiy will never be called in queftion, for of this 
you havepuWicly made fhipwrcdk j your capacity 
tazy I for as every lofer of a caufe pays t^ feesj 1 

you have for twelve paltry pence, bartextd away 
ie venteen . and a chara£):er. 
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f be Pattern Card* [ 

There is an unavoidable confidence placed by 
one man in another. Two people can fcarcely 
trade together without it. When this confidence 
is preferved, it is produftive of great benefit; 
when brokeoj of fonae evils, 

If we take a view of Birmingham at an early 
date, or rather, before date began, perhaps ihe 
Confified chiefly of one ftreet, and that not large, 
reaching from the fouth of the High-ftreet to the 
north of Digbeth i but increafmg in induftry and 
invention^ the nymber was augmented to fifteen. 
Hef noify manufaftiJrcs were carried on in the 
front fhops, by an inhabitant, whofe face and the 
cinder he made, wore the fame complexion. He 
Was feldom found out of the warmth of his furnace, 
confequently, never travelled for orders. The 
produ£tions of the anvil, as the axe, the hammer, 
&c. too ponderous for a card, were fcattered over 
the flap of his window-fliutter, which projefted 
horizontally irom a mud -walled cottage, confifl:- 

ing 
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in'gof one ilory above ground> but none below^ 
^d refted on a poft, to catch the eye of the ob- 
fcrvcr ; this was all the pattern-card he knew. — • 
The traveller^ who wifhed to jlurchafe the ffroduce 
of the place^ approached it through roads fo 
narrow as to admit but one paflenger^ and fb 
deep, that the paflenger appeared a wedge be-« 
tween two hills. — This pifture of Birmingham^ 
with fome fmall improving variations, continued 
through the ages of the uncultured Britons, the 
warlike Romans, the more civilized Saxons, the 
thievifh Danes, and the conquering Normans, td 
the completion of the fixteenth century. 

Rifing in numbers, expanfion, elegance, induf- 
try, and genius, (he, at length, introduced the finer 
arts, lefs laborious, but more inventive. The ma- 
nufafturer ventured to quit the flielter of his 
own roof, and carry hh goods to the neighbour- 
ing fairs, particularly that of Briftol. 

Briik orders thinning his ftock, rendered him 
fometimcs unprepared for the fairs ; the carriage 
alfp of his goods being a certain, and a heavy ex- 
pence, the fale precarious, and the lefTer articleSj 
which were more portable, coming into repute, 
gave another, a more important turn to trade, and 
now we behold the pattern-card iffuing, from a 

two- 
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tWD-ftoried tenement, like the dove from the ark> 
pafs Bvet the face bf the waters, but inftead of f e* 
turttmg t^kh aft 6iWt branch, return with a pfd^ 
Stable ord^i-. 

The life of bufinefs is the tAtd i i« confe-* 
quences and its benefits art inconceivably gtt0t jf 
it is the ipring which keeps the wheels of com- 
merce in motion ,• th<5 ififlu* <rf" Wfealth; the caufc 
of that amazing increafe, t^hith is without pa-^ 
/allcl j the loadftone Which has dfawri, and ftilte 
dfaws^the' adjacent people; the channel Which 
tottve^S invention j the ftamf which give> addi- 
tional Valu^ tb laindM property j the foiSndatibW 
upon which we lefe « ftreets oil ftr«et9 arife !" thtf 
rich l^aflitf e frorft whence otir luxurieft ff)ring j the 
hand which harnefles the gih chariot, and the 
Ipade which nimbly rolls it over the fmooth turn-* 
pike.— ^^ A pattern- card is a pleafmg pidhare^ an 
cttihititi of the art, ^ cbmpofition of beauty, tafte^ 
«ftd exertion, which, like an apoltle, becomes aft 
lyings to all ntien ; it is liquor for the kborious^^ 
and a pf ominence of beBy to the fupinc i to one 
perfon it gives airs of pride, m another, it points 
the charms of beauty j it fupplies one with what 
ke Wants, and caules anofiher not to inow what he 
W&nts i it fatisfie^ the wifkes of 6ne, and in another 
k creates wiflies which ca^nnot he fatisfied; to 

B b aqother 
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another it opens fccnes of pleafure, and enables 
even a Commiflioncr, from former fucccfs, to al- 
low one third of his time to diftribute jufticc to 
the crowdt If one might be allowed to pro- 
phecy a little, the card will in future, cultivate 
the ufe of letters, add information to the mind^ 
and furnifh the place with fuperb ilrudures. 

The value of a card is perhaps from one fhil- 
ling to ten guineas, and is charged to the mer- 
chant or not, according to the worth or ufe of the 
goods ; this is directed by cuftom. When ar- 
ticles are of fmall value and fingle, fo that they 
ca:hnot be brought into ufe, fuch as links, qhapcs^ 
trinkets, fcrews, butjtons, &c. they are feldom. 
charged j but when valuable, as jewellery, watch- 
chains, &c. they are. 

A buckk-plater fued O^ and M. for a guinea,, 
the value of a card* He had delivered one fif- 
teen months before, and as he had received no or- 
ders, obferved, he ought to havie it returned j that 
the pioperty was his, and if they chofc to keep 
it tliey ought to pay for it, 

Tht n>erehant feemed hurt to be brought to 
the Court, when he had neither committed an 
error, nor contrafted a debt, and replied, it would 

be 
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be unfair to oblige him to buy what he could not 
fell. The card was of no.uCe to any one, for 
being finglc buckles, they could oeither be fold, 
nor. worn j that when in pairs, it was cuftomary 
to charge them, \^hich was always done in the 
firft inftanc6> but never in odd articles, nor could 
the plater make an after bargain of himfelf, his 
^wn confent was requifite^ 

The merchant perceiving the caufe incline in 
kis favour, remarked to the plaintiff* in his ufual 
farcaftic ftile, or^ with what was anciently digni-* 
fied with the name of bum^ ** you may have the 
card again. if you chufe to fetch it* I can tell 
you where it is> I fent it, with a cheft full of 
^^ others, into South America ; you only need 
^ Itep over the Atlantic, you will find it about 
** the ftraights of Magellen, towards the fouth- 
" **pole; or, if it happens hot to be there, flip 
** into the Pacific, you are fure to fucceed at the 
^* foot of the Andes, in the vicinity of Quito, or 
^* the neighbourhood of Lima/' 

This dcfcriptive journey did not at ail foften 
the features of the plater, for whether a man is 
beaten down by the tongue, or the fift, it is 
equally difficult to recover himfelf. 

B b 2 Ccurt. 
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C^rf. A& the psittern-card is of the utmaft 
' cotifequerice to tht maftufafturcs, we would give 
it every fiippbrt which can be given with jufticc* 
If the merchant becomes a lofer by it, he will be 
apt to tefrain taking it, which would give si 
Iround to trade that no art cotild cure. Ic is 
the card that has mariced us a commercial people 
as far as the winds have fweiied the faiU Ic pro-* 
claims induftry, genius, and reward to the maker i 
it indicates profit to the merchants Whatever 
fate attends a card, like tfaii before us^ it is ftill 
the property of fhe operator! he poffefles a kind 
of freehold right* He places it, in confideiace, 
trith the merchant for their common benefit, and 
tike the dove, h is hm out iqpon a profitable 
Errand, but if like that, it returns no more, die 
maker, like Noah, muft fuftain the lo&« Should 
the merchant, inftead of fending out the card for 
orders, depofit it wkh another maker to pilfef 
the patterns^ that he mdght be fuf^pHed cheaper. 
Or fhould he refuie to reftore it when it fe- 
turns^ the maker has a right to payment^ but 
neither of thcfe cafes have occurred in our time. 
As in the |»-efefit inftarrce, the mterchamt did not 
purchafe the eard, as he cannot be anf^rabk for 
its fuccefe, and as he has not been blameabky vtq 
may with juftice decide in his favour. 

LXXXVIL 
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Hijtory of the Court : w. The crowded TJJi. 

• 

Sotompa fays, ^^ There is a tkne for all thihgs^** 
it follows, there mufl: be a time to learn the dutf 
ofaCommiilloner;^ but a veiy fliort time mil fu£- 
fice; only two woris. are necefiar^ to compkta 
hinti, and thefe I have mentiooed before) comm^^i 
fgnfe. Every Commifiioner po0efles it, be only 
need learn to apply it. This would carry l\inn 
through any court, from the Court of Requeftt 
to that of the Liords. Should he^ through timi<» 
dity doubl his talents, thofis talents are t^e more 
likely to fail him, and induce him to depend oti 
the powers of another at the expence of his 
own f but let him remember^ his judgmentlike4t 
gardener^s fpade, will brighten with uie. When 
the infant can walk alont^ he quits the arms <tf 
mamma^ and if in future, . while travelling over 
rugged ground, afliftance is requifite, like two 
friends walking arm in arm, even dien he fup« 
ports his own weight* 

Though I was an inhabitant of Birmingham at 
the inftitucion of this Court* in 1752^ I was not 

Bbj of 
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of fufficient iponfequence to alfiit The fchemo 
was new^ the Commiflioners were flb-angers tq 
bulinefs^ and there were perhaps 72 learners withr 
out a teacher. The ckrk pronounced througl^ 

the mouth of the Bench> like the raree fhewman 

< . • 

through that of his puppet^ as appears in cafe the 
feventy-fecond. Gaufes were decided as in»other 
Courts> fometimes right, and fometimes wrong, 
for a few years. But whether the Commiffiohers 
diiagreed anu>ng themfelves» or whether from 
fome ridiculous decifionsj they got t^emfelve^ 
laughed ^t, or from what other caufe did not 
appear, but the Court lay dormant for two or 
three yc«s, 

la 1772, I was chofen a member, but being a 
junior, I was rather aa obferver than a fpeaker. — 
I found about fifty caufes a week pafiecl the Bench. 
The Commiflioners, who attended bufmefs without 
ftudying.it, fometimes forgot to treat the fuitor? 
as brethren whom th^ were bound to aflift, but 
brow-beat them, as little men, in little office, are 
apt. Cdrdpiy the crier of the Court, laid down the 
law tq the Bench. Barton, the beadle, wheth^ 
drufik or fober, was unwilling a caufe fliould paly 
without his approbation, and the humble Com* 

miflioners fuffered themfelyes to be treated widi 

. . • ' . . . .« 

t;he t4nkar4 by their beadle. 
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Our poor fifty caufes lingered from ten in the 
morning till three in the afternoon. This was 
rather irkfome to people who had always been 
ufed to the old faihioned praftice of cafting an 
eye upon dinner at one. The road meat was 
dried to a cruft, the family difconcerted, and the 
dear i^ives of our bofom^ knew well how to con- 
vey a chide in a glance. 

Violence feldom fucceeds in any. fcheme, 
particulariy in refortfiation j the fruit produced 
by time is preferable to that forced by the hot- 
bed. " Learn to do a thing well, and then 
*^ learn expedition/^ is an excellent maxim, which 
has been handed down from tutor to pupil, for 
many ages j it was inculcated upon me fifty years 
ago ; aifiduity will accomplifh it. 

The bufinefs of the Court gradually increafed 
except when Barton could not find time to pay 
the plaintiffs their money, till now, in 1787, the 
Commiflioners fit from ten till one, in which 
time they determine about feventy new caufes, 
and one hundred ex fartty or fuch as muft undei^ 
a fecond hearing, and again from three till fire in 
the afternoon, when they difpateh about one hun-r 
dred and ten more. The lifts are fo crowded, 
tfiJ^t th? Gommiffioners difcard mediupi paper, 

5 1? 4 an4 
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and call out for roytl s apd at th^ qflic^, th<s lifts 
(Mre fUl^d with fuitors for twp or three weeks ;q 
(x^me^ hence arife3 ^ new fpecies of trials iin-^ 
)mown in th^ ififant itate of the Courts byt which 
ppminpq feafe c^ ^afily furmount, 

Kendall fyed for one pound. The defendant 
remarked^ that he had given him a note for three 
ipounds^ payable at a fhilling a week ; that Ken-^ 
d^U had before fued him for il. 19s, ud. when 
|here were forty- five due, and that as a decilion 
comprehended the whole fum in demi^nd, ther^ 
CQuld only remain fifteep. To this., the other reT 
pliefi, ^hen he too^f^ out the fummons, hp W45 
given tp upderftapd the cai}fe,^ through pfiuHipUr 
fity of bufinpfsj^ cqi44 |>9t be broyght on till f^- 
jlay fortnight, 

Cofirff Whatever pffors ^^fe frosn 3: man's ne- 
gle<^, be myfl be refponfible for, thp a£t was hU 
pwn^ aisid the e^eft muft folloifr ; but i^hen eveptf 
gre out of His power, thpy wght not fo affe^ hiH| 
either with profit or Ipfe* There is no more rea? 
ton why 9: crowded lift ffaould hwt the plaintil^ 
than benefit the defendant. As ^11 fummonfes 
iu:e dated the Court-da^y before tl^eyiiTup^ apd, 99 
|ie applied two weeks before the trial, he ist epr 
|it|^ tq thf ee pf ^ lo^ Yfc^ } ^pd as t^ JfiCi 
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of the Qth^ mo originated from himfelf, he alone 
friuft &ft»in it. We fliall therefore mak^ on 
order for eighteen. 



LXXXVIII. 

King' 4 N^rt^n •• «r, th Fall ofGr0ndgur^ 

If this little work ihould meet the hand of a 
ftrangcr, it will be neceflary to inform him, that 
King's Norton is an extenfivc manor, veiled in 
the Crown, and contjgupys to that of Birming* 
ham. 



. The very name of a coyrt of juftice, carries tcr* 
ror i even the innocent fgitor$ approach it ** with 
" fear and trembling." This terror arifes from 
various caufe^i fuch as the apprebenfion of lofing, 
which might hurt the pocket a litde, and the prido 
much ; the dread of making a weak fide before 
fuperiors ; being caught, in an unguarded expref- 
fion, held up to the public eye> Ssc, Butalas^ 
how little do wf know each other ! The fuitors 
are not the onljr people that tjemble, for they 
Qfc^n influence th« B^chi the Comqfiiflloiicri 

ihemfelven Q«p«ienfig many a melancholy thought 

' and 
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and aching heart, at the deplorable fituation of 
chofe before them; and can fcarcely refrain the 
difgrace of tears, if tears are a difgrace. They 
feel for diftrefs, more than it feels for itfelf. 

There is nothing more common, in the decline 
of profperity, thaq, that the idea of a gentleman, 
is all that is left of the gentlen)an ; this is the laft 
fpark in the dying embers of greatnefs. There 
is nothing more detrimental than this iiiea, for it 
prevents a man from entering with fpirit into thaf 
drudgery neceffary for exiftcnce. He feeds 
upon a departed ihadow, when alas T a Ihadow is 
fometime^ all he has to feed upon. He tells the 
world, his poverty arifes from misfortuney but the 
world generally changes the word (ox imprudence. 
But whatever is the caufe, he demands our pity. 
We envy the man in an exalted ftate, but if he 
faUsi we cannot refufe him afliftance. We feel, 
even for thofe two imperious charafters, thpfe 
ynfulTerable priefts, Beckcit and Woolfey. 

Among 1 70 defendants, called before the Court, 
Julyai, 1786, was thatof HenfliawGrevis, Efq. 
Struck with a name with which I was well ac- 
quainted, I aiked if the perfon appeared ? When 
a meagre figure, near fixty, came forward, and 
behaved with all the humility of rnaqncrs that 

fancy 
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£incy could paint ; the filent tear fecmed to rife 
in his own eye> and demanded mine* Though 
his whole apparel could not be worth eighteen^ 
pence^ I well remembered to have feen him, thirty 
years before, completely mounted, and drefled in 
jgreen yelvet» with a hunter's gap and girdle, at 
the head of his pack. Like AfiaBon, he had for* 
mtrly hunted with his own hounds, perhaps, like 
him, had been devoured by them. At other 
times, the arms he carried, were a gun, and orna- 
mented pouch, his companions, were his dogs, 
and the regions he commanded, the earth, and the 
air* But now his gun was metamorphofed into a 
fpade, his companions were common labourers 
upon the turnpike road, and the principal icene 
Qf a&ion, was a gravel pit» 

I could not forbear drawing a filent comparifon 
between this devoted out-caft of fortune and 
myfelf : he could prove a long line of wealthy 
and honourable anceilors, but mine had never 
been ofF the dunghill for 200 years : his, had 
been fixf?d upon one rich domain for many cen^ 
tunes ; mine had been dcfolate wanderers, and 
had tried many parts of the kingdom, but found 
every fpot barren. He, in the morning of his 
days, decorated as above, with the trappings of 
g^ucnces I, in humble poverty, apd a dirty apron, 

ihould 
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ihould have been difdained even a look. But 
liow, in the evening of life, he, depreflcd with 
age^ want, and the keen reBe^ions of depar^d 
plenty i I, hurt at prooouncing a$ a judge, upon 
his diftref^. 

. His family had produced many amiabk cha- 
rafter^. They figure in hiftory, as commanders 
14 the civil wars under Charles the Firftj and, 
however contrary the fentiment, as fuccouriog the 
cjeftcd minifters, who, in j66tj^ were difcbarged 
from the eftablilhment, by the violence of the 
times. I afked him, how long his ancefl»fs were 
refidents at Mofeley«hall ? He anfwered, nearly 
fmm the conqueft. 

One diforderly member, may make dreadful 
bavock in the patrimony of an houfe, but when 
every individual unites in its de():ru^ion, they 
quickly put a period to its exiftence, Aa in- 
llance is rarely known^ that he who pulls the fa« 
mily fortune to pieces, repairs it 1 the fame tem- 
per which begins bad, ends worfe. Should the 
eftate be too ample for one generation to deftroy, 
an heir of a different calt may arife, as in the 
Clifton family, to give a turn to the fortune, and 
preferve the name. But the ancieni: inheriuncc 
of this unfortunate houfe, having been dreadfvUy 

curtailed 1 
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curtailed; a landed property of about 9000L waa 
fold in 1764) to John Taylor^ Efq. and the 
fcatcered retnains^ worth 5000I4 morcj to yarious 
porfoos^ by public auftion, which totally funk tbc 
family into that infinite mafs of m^kind^ Which 
arc indiftinguiftiablc. 

One would think King's-Norton fatal to great- 
nefs, for tradition tells us^ in the laft age^ the pa- 
rifh could boaft the refideflce of five 'fquires, who 
roped in five carriages but now, the inhabitants 
themfclves tell us, they are aparifli of paupers. 

Tht debt dbatged upon thi« unhappy foii cf 
adrcffe fortune, was feventecn Ihillirt^i. It ap- 
pealed to be a lecurity gi^en td the pkiiitifi; t» 
cover a mifdeameartor of the fon, which the Couft^ 
cut of tendcmefi, did itot chufc to eftc^uire ifttty-^ 

As fate> diercforr, &cvned particniaarly to mark 
him for deftruAion, beyond any of his race, for 
Ikif i anceifcars,. being ftrangers tJo poverty^ cotld 
not dread ksi effe^a» and his fucccirors^ inured to 
penitt*y, will not regret the k>fa of that aiffliuencd 
tthey never knewy aitd m be a^onr^ thtf fport of ad« 
vttCny, waa tafetafiaed with the pleafing views of 
profperity, 1^ then plunged into the depths <^ 
diftrefs, the Court, out of companion to fallen 

greatnefs. 
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greatnefs^ charged the payments at the low ratft 
of two fhillings a motithi poftponed the firft fot 
three months, and recommended lenity to the 
plaintiff, who rathef exulted in his calamity, and 
whofe heart,* feared by poverty, had loft fcvcry 
tender feeling. 



LXXXIX. 

. Tbe Neciffiiy of MatryiHg. 

No man can juftify drawing to himfelf the pro* 
perty of another. No Court ought to allow it. 
Should a man get pofleflion of the heart of a wo^ 
man, it does not give him a title to her money ; 
nay, fhould they grant each other all the pri-^ 
vileges the two fexes can grant, it no way unites 
their property 5 their eflFeAs, like their perfoiis, 
are two, and marriage alone can make them one. 

In fon^e cafes, I have metitiofled the real nanntes 
of the parties, bilt in others^ where it might havp 
been imprudent, or where they were forgotten, I 
have adopted that antiquated fubterfuge praftifcd 
by thelibelift and the lawyetj of calling in the let- 
ters of the alphabet to perfonify the (jiara£l:ers. 



Let 
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Let US fuppofe then A. to rcprcfcnt a fervant 
girl of twenty-fcvcn, B. a book-keeper, about the 
fame age, C. an apprentice boy of eighteen, learn- 
ing the art of gun-making, all inmates in the 
lame family. 

A. having found it too difficult to live twenty- 
feven years without a man, had admitted to her 
embraces B. and C. but whether (he had admitted 
the whole alphabet, did not appear. ^A preg- 
nancy was the refult, confequently a hufband 
mud be found s but whether ihe had admitted the 
whole alphabet, or only apart» was not material, 
for it could no more be afcertained which was 
the father, than which was the effefbive bullet 
that kills, when a platoon fires at a deferter. 

She might be faid, however, to T)e miftrefs of 
the A. B. C. for they being in her power, (he could 
lead, or drive them at plcafure. She expanded 
the marriag!^ lure for B. but he was too fhy to be 
caught.—— In a gay humour B. difplayed two 
guineas in his open hand ; A. in the fame humour 
fnatchcd them out; "Ihc Ihould foon have oc- 
** cafion for them," with a fmile. He rcgreted, 
wilhed, hinted, alkcd. She fmiled again, ac- 
quiefctd, and even promifed, but ftill kept the 
money. 

As 
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As no time could be loft, {ht marfied C. ind 
tefafed to pay the two guineas, ^U^ging* u was 
a prefent. 

All debts contrafted by a woman btfore mar- 
riage, muft be fued for in the name of both ; B. 
brought this to the Court in the name of C. and 
A^ his wife. C. pleaded bis non^age^ 

The Court allowed the debt might be juft, but 
lliey could not gire it 6. for though the wo^ 
man was of age when thcJ debt was contrilfted, 
and liable to the fentence of the Court a j^et, be^ 
coming a wife, fhe is prote&ed by her hufband, 
fht cannot be Separated from him. Neither can 
their fentence reach the hufband, becaufe of his 
minority. Had it been contrafted by himfelf, it 
would have been loft for ever, but being con- 
tra£bed in the adult ftate of the wife, a reCpon* 
fibility will revive in him when he beeomes an 
adult himfelf. 



XC. 

The Necejjity of tfnmdrrying. 

It is hsippyi m the oBC^nomy of man, that one 
power can controul another throughout the whole 

3 lyftcm 
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fyftem of government. If a fuitoi" thinks him- 
felf injured m on^ court, he can fly to another ; 
this will excite a court, for its own credit, to en- 
deavour afcer juftice, chat the Alitor may have no 
accdJoH to fly* A judge is apt to feci himfclf 
aukward, when hh fentence isrcverfed by the 
chancellor, and the chanccllof may feel himfelf 
hurt When his decree is reverfed by the lords ; 
hay, even the lord* decide with caution, for the 
eye of the world is* upon them. If the defaulter 
appears before that little tribunal, the Court of 
Coiifcience, the cottimiffioners thertifclves muft 
appear before the greatift tribunal, we know, the 
fuhlic. 

' Though I have given mdny examples of the 
conduft of the Bench, I can only hold myfelf 
J-efponfiblc for thofe I approved. If I am out- 
voted, the caufe is not ittine, though I defcribe 
it ; I am no more accountable than a womari, 
Whofe virtue is forced. Of this defcription is 
the op^rejfed fuit or yViho was de'priv^ed of his right; 
the merchant and t!:e tuUon-tHak&^'whtrcthc fer- 
mer was charged a guinea, though it Was eafy to 
fee he was befbrc a lofer. - Had the decifion 
been with me, I wouki have awarded a'ttifle to 
tncl the conteftj alfo, rn caft the forty-fourth, 
tky'pov;&'' of beauty^' I 'irould have obliged the 

C c landlady 
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landlady id refund the money (he took> had her 

charms been twice as many. If a man receives 

favours, they are for himfclf, and ought to be 

paid for out of his oWn pi'operty ; but if he robs 

tht temjJle of cqtlity, it becoihes th6 greateft evil 

•of th« two. I was highly pleafcd with the reply 

jof a lord .chancellor to orie of his miftreffcs, who 

ftrongly intercfttd berfclf in. favour of a clergy- 

iiiani to fill;a v^cdht bene^ce. . ** Ac all events, 

" Madam, I'lhall provide for you, but I hold it 

" a duty, to confer emoluments Upon merit, and 

:" of that I Ihall be judge, therefore let me have 

** no pdorfi of your ,folicicatioiis.'' 

1 am, however^ of opinion, there are cafes where 
the barriers of juftice may be broken through. 
A debt. may be acknowledged on both fides, and 
yet the Bench may be juftified in depriving the 
owner. I have given an example in cafe the 
e^eyenth^ ... 

', "there is no fubjeft which has been treated 
mor^.at.JArge .xhan matrimpnyv Our moralifts. 
drefs it in a;defirable ligh^i our novelifts, in the 
.charms, of ^ancy^ No fujbjeft.has been read with 
fo jnvch pleafure ; ^the imagination Can paint, 
whj^rthCr moiraliftand.the novelifi have omitted* 

-But(i3 tU^ marjriageftatp happier^ or thf: worid a 

fhilling 
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Jhilling . better for all they have written? Cit 
iiather^ is HQt (he diOiippointntient greater^ accord*^ 
ing M the expeftatiori is raffed ? No leiTon on 
one fidci nor rcfolve oh th^ other> ever laftcd a 
inonth ; the two temper Sj like two ponds of wa- 
ter, will each .find its own level. There arc three 
fequidtes to form conjugal, happinefs, prudence^ 
good-riatdr-e; and Ibve. Prudence .and good- 

nature are very difFereh't-thingSi and riot under 

» , ' . . . ' 

commaddi but whenever tt^y appear^ love is as 
iure to follow^ as the chaife th6 horfes^ When 
this trip meet; happintfs wilj gro*^ with time,' 
and, like die oak, flourifll in old a{ge. No decays 
6f beauty, or of health ; nd mutilations of body, 
or wrinkles of the face, can diminifli it.' — But if 
we look into tlie world, - we fliall find the matches 
g{ this aYniabk defcripcion almoft as thinly fcat-^ 
cered as the righteous men in S6d(Hn. 

If w^ examine the ^ temper of man, we ,Ihall 
^afily find a reafon for this fcarcity.' Ht is 
formed for variety. Every thing may phafe, but. 
nothing long. He could no more be contented 
with brie fort of enjoyment, than one fort of food* 
PofTeflion tires. The only way td fatisfy the child, 
whether of three, or threefcc/re, is to change his 
rattles. A man may difcover wonderful charms 
at a diftance, in a fortune, an eftate, a houfe, a 

C c 2 wife. 
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wife, a park, a trip to Bath, &c. but pleafure, like 
i filh, coveted by the angler/ and caught with 
difficulty, dies in poflTcflion, It follows^ if every 
prize a man can obcain,'pans in one year, liow 
cain matrimony pkafe for tvrentfi Being al- 
ready t-ired wirfi his journey, the traveller becomes 
pcevifh, vvhen hu confiddrs it has no end* He 
may wifh to ehangc, but the law forbids hinn, 
and this increafes his wifhes. He firtd« k the 
only change forWdden. He Tiews hintifelf in an 
jrkfome ftate, filled with as many degrees of un- 
Kappincfs as his'ldea can eompafs, and he cannot 
be tinhappy without making another fb.— Here, 
then, we ate paffing from the gooJy the moft per- 
feft ftate we know, to the indiffirtnt^ which may 
be borne with eafc > from thence to worfi, which 
is borne with great difficulty, to ftill worpy which 
is borne with greater; but what remedy is there 
for the worft of all ! If eveiy evil has a cure, why 
not an unhappy itiarriage ?i^No other chain can 
be rivetted fo faft, as not to be lobfened. Sbme 
few find relief in the houfe of lords, but this is 
attended with a tax, like that upon Dutch paper, 
^hich amounts to a prohibition-. 

' As our marriage-makers are' fond of being 

t^rell paid^ if they could eredt a court f$r the dijfo^ 

lution of marrra^y it would almoj pay them to 

•'-' their 
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their wifti. If their price was eafy, their cuftom 
would be jmmenfe ! No court would be more 
ufeful, not even that 1 defcribe. It wQuld now 
and then fave half a pair from being knocked on 
the head, and the other half from being hanged. 
It would be ferviceablc even where nfiattcrs are 
not carried to extremes, by preferving order ia 
the family. The hufband durft not aft impru- 
dently, left the wife fhould apply s it would alfo 
filence her tongue, which nothing yet could 
filence, for fear of oflfending the hufband. If 
this courf of dijfoiution could not introduce love, 
it could peace. Their fear of the -court might 
enfbrce that decent behaviour, which in time 
would grow into a habit. 



It 



it 



Should it be oBjefted, that this doftrine is 
contrary to fcripturc, which fays, ** Thofc whom 
God has joined together, let no man put afun- 
der," it may be afked. If the Almighty makes 
every match, whether he has not made fomc of 
them very ill? and whether thofe of the Fleet 
and Gretna-Green are chargeable to his account ? 
If it fhould be faid> he only makes a part,. how 
can .we diftinguifh ? Probably it is that part 
which would have no occafion for the court of 
dijfoiution. . Should it again be objefted, that to 
di0blve the marriage-knot is dangerous 5 it may 

C c 3 be 
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be ferthcr afked, what evil can arife from un- 

tying a knot, which the proprietors are refolyed 

' ■ ' ' '•* ', # * . ' - ' 

to cut afunder ? • 

* ■ 

Two youtig men, decent in appearance, came 
before the Bench. One demanded thirty-nine 
fliillings and eleven-pence* When this is the 
claim, we realbnably fuppofe the debt rnore. 
The other acknowledged it right, but thought it 
cruel to pay, for the plaititiff had taken from him 
his wife. 

Cburt. Did you take her ? ' 

Plaintiff. Yes. 

Q. Do you keep her now ? 

JP. Yes,. I bought hfr. 

C. We did not' know Birmingham was a mar- 
ket for wives. We' confidered its market de- 
figned for a wife's fupport, not her fale. By the 
external accornpUftiments of both, (he has made 
an inferior choice.-**-^Upon what do you found 
the debt ? 

p. fie o^ves me four pounds, which was mo- 
ney I advanced to his wife, when they cohabited 
toMther, 

C. You 
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C, You feem to have had a prior connexioo 
with her^ or why did you fupply her with mo- 
ney ? Perhaps that money was to draw her af- 
fef):ionSj and prepare her for your own purpofe, 
confcquent|y^ it operated to the huftand's de-r 
ftruftion, Should you think it right, to be 
obliged to pay for the piftol with which a rafcal 
robbed you ? She is as much his wife now, as 
before; and you migh( with as much propriety 
fue for her board. 

Clerk of the Court. If he takes the woman, he 
ought to take her debts. 

P. He owes me the money, and if you will not 
^Uow it, the caufe fhall be difmiffed out of this 
Court, that I may recover it in another, 

p. If you will reftore the wife in the fame ftate 
you found her, we will order you the debt. 

The hu/band feemed to feel his own diftrcfs ; 
bis eye reddened, the indication of a rifing tear. 
^Vhat dreadful deva(tations are made by mif- 
conduft, in the married ftate, when unguarded 
by prudence ! 

You cannot repair the mifchief already done, 
yet wiih to do more. In what light (hall we 

' C c 4 view 
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view that temper, whkh would do a man a.fc,. 
cond inj\jry, merely becaofe he. had done him a 
firft? You have ruined the wife, and now thirft 
after the hufband. You have extrafted the fmall 
remains of prudenGe^ love, and peace, the fweeteft 
ingredients in the matfimoi^ial cup, and infufed 
poifon in their dead, which has converted it into 
a bitter draught.— Our powers are too feeble cq 
reftore a roving wife 5 nor, without repentance, is 
ihe worth itj her prudence never exifted, her 
aflfeftlons are cxtinft^ fo is her pity, or you durft 
not have profecuted this -fuitj but our powers 
are able to cut ofF your rcycnge, and reftore s( 
fmall degree of peace to an afBifted huiband, by- 
charging bim^ with 4 debt of ^n^Jhilling. 

The plaintiff feemed greatly difappointcd, and 
the hufband pleaftd, to find (bme relief in a 
friendly court. 



XCI, 

The Partnerjhi^. 

It has been a work of ftudy, vnth. fome au-. 
thors, to adapt the names of their heroes to the 
charaftcrs tliey fuftain. But I fliould, in the fol- 
lowing ca(e, hive exhibited the real nwnes of th^ 

^ parties, 



«% 
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puftieSj b^d they not unfortunately been forgotten, 
r cannot rejJreJfent them by A. anclB, becaufc I 
have recently pn^ikd it. Dampn and Strephon, 
too foft for my purpofe, are mor^ poper for a 
love tale, to which our prcfent cafe ha^ no preten- , 
fions ; i^either can I yfe thofe of plaintiff and de-rv 
fendaQt, becaufe they are bqth plaintiffs and both 
defendant^. A$ I (hall Hand exoifed by long 
prefprip^ion, in uniting the name with the charafter^ 
I ihall introduce a pair of fuitors by the appella^ 
fions of Scrub and Scoundrel^ which, though of tho 
rougher ?ftft, wttl be found adequate to their 
merit* 

V^hen two people fue each other at the (ame 
tifti^, w« are as fure of a violent quarrel, as of a 
ftorm in winter 1 npr can the arts of entreaty and 
command, appeafe the people fooner than the 
ftprm^r 

By fome hints dropt in the* conteft between 
thefe furious combatants, who each demanded as 
much as the Court could allow'i it appeared they 
were journeymen in the fame (hop, that they had 
entered into partnerfhip to praftife the art and 
myftery of plundering, or, to foften the word, of 
gambling j that haying ftript others, like their bro- 
ther thieves, they had quarrelled about the booty, 

I which 
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which brought to light the fecrets of trade.: They 
were m afters of the cards, the hat, the dice, and 
could trace the pedigree of half the game cocks 
in the neighbourhoods 

They procured two men to run a race, were ta 
pay for their time, give them a treat, and ftipu- 
lated beforehand which fliould be the winner -, by 
this means, they were to extraft money from the 
fimpk. The fcheme anfwered, for they collected 
five or fix guineas from the dupe$ of the turf^ the 
divifion of which caufed the prefent conteft. 

The Court remarked, the money they had fi^au? 
dulently wpn, was not thcir's, but the property 
of thofe with whom they betted, that it ought 
to be returned, and particularly enquired, whether 
any of the lofers wer? in Court ? but none appear^ 
ing, they ended the difpute by awarding . eight 
fliiUings in favour of Scrub, and obferved. if any 
of the lofers fhould make a future claim upon 
the partnerfhip, they might depend upon the affift^ 
ance of the Bench. 



XCII. 
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^/ in the wrong. 

Every judgment of a Court is founded on in-i 
formation; they cannot proceed without it. It 
refts with the fuitors to inform. If they give 9 
fair ftate of the; cafe, and the Cbmmiffioners 
make an eiro^eou; decifion, the fault is theirs. 
But; if the Bench, through mifinformation, de- 
cide wrongfully, the fault is the fuitor*s. If a 
caufe is loft, owing to the plaintiff being too diffi- 
dent to profecute, or the defendant, from con- 
icious innocence, too proud to vindicate, no blame 
lies againft the Court. 

As we learn frpip cafe the fifty-third, when 
errors are committed, nobody will own them, I 
(hall ft^te the following as it exaftly appeared to 
the Court, with their erroneous decifion, and as 
it afurwards appeared, without one refleftion of 
my own* 

A plaintiff charged Mrs. C. feyentecn fhillings 
and fix- pence for hoffe-hire ; the Court remarked, 
the cafe muft be dilputable, for if the demand was 
jiift, Mrs. C. was both able and willing to dif- 

charge 
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roads at the fam^ time. When peopk contradi6t 
each other, the only w^y is. to come to proof, x\^i 
was done yederday fpr half ait hour^ ^d all the 
proofs were againft you. If a CommiOtoner takei 
one fidcj he is no longer a judge, but a party, he 
fiiould only hear the evidence of both, and deter- 
mine as he is convinced* In what a degrading 
light will he appear, if he condefctads to vindi- 
cate a man's caufci who will not vindicate it hirn- 
fclf. 

The true date of the cafe, as I was afterward? 
informed, was as follows ? — ^Wi having oiarried the 
daughter of Mrs. C. had entered into partnerlhip 
'^ith H. and after limping on as merchants, five 
or fix years, fell. During their misfortunes, h^y-* 
ing occafion to fend their fervant to Chapel-houfe, 
to meet a gentleman from Portfmoifthy they or- 
dered him to hire a horfe, which was feht to Mrsw* 
C.'s, all the. parties .being there. At his return, 
the mafter gave him money to pay the plaintifFy 
but the difputc about the ftirrup prevented it.—* 
The fervant away with the money. 

Could Mrs. G. have condcfc^nded to' open this" 
information to the Bench, the caufe would have 
been difmiflcd,- for jthougjh the plaintiff ougjit to' 
be paid, (he was not the pcrfon to pay him. As 

the 
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the fervant did not ufe the mailer's name, the 
plaindflT might fue him. As the horfe wds for 
their ufe, he mighty had he known it^ have fued 
them ; their giving him money to pay is of no 
moment^ as he was their fervant, it refted with 
them to fee it paid, or the lofs is theirs ; I am re- 
fponfible for the man I employ, not another, r- 
What rule then in eq^uity could prevent the plain- 
tiff recovering the remaining fevea .(hillings from 
W. and H. or, from the fervant, if he returned ^ 
or, Mrs. C. from fuing them for the ten Ihillings 
and fix-pence paid on their account ? or, from 
the fervant, for it was paid on his ? Or, prevent 
W. and H. from recovering back their feventcen 
and fix-pence ? 



XCIIL 
A Trip to LUbfield Races. 

It appears from the preface, that the bufincfs of 
the Court is a principal amufement of my life j 
but it .does not follow it fhould employ every 
moment. If, my dear reader, burgundy was your 
favourite liquor, yet you would not wifli contF- 
ftually to be drenched with burgundy ; abftaining 

intervals 
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intervals are rcquifitc for both* tt appears fron! 
cafe the eighth, that I refolre agaihft Cburt bufl^ 
nefs, except upon the Bench. Fridajr cbhtainj 
a large portioh of time, t^rhlch is chearfiilljr coft^ 
fccrated, and offered up to Equity, but even thi* 
is more than I can well fuftain, for I fenfiWy feel 
an cxpence of Ipirits by continual exertions in ^ 
tumultuous crowd j the animal po>frers, as if over- 
charged with burgundy, giV4 way to the lo^d j 1 

4 

t^ifli, at lead, the remainiiig interval of time fot 
myfclf. But notwithftanding all my refoltnion, I 
am dragged into bufinefs in fpite of refiftance*^— * 
There are cafes of pity, as the eighty-fifth, which 
it would be cruel to refufe 5 diere are ties of 
friendlhip where a man can deny nothing; and there 
are even ftrangers of genteel appearance, whom 
it would be the extreme of ill manners to tre^t 
with inattention. But whatever applications are 
made, this remark holds godd in all, theji^ndeav^ 
our to argue me into their fentiments ; nor can I 
expeft quarter till they have tackled my judgment 
to theirs ; this obliges me to give up the, argu- 
ment. I never tell any perfon, he will win, be- 
caufe I am ignorant myfelf j if I did, I could do 
HO lefs than favour his caufe, to fave my credit 
Thdugh he fees his cafe in a fair light,' yet there is 
another fide to appear, which may be fet in a fairer. 
To decide, would be affuming a prero'gi^tive t<^ 

which 



J 
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which I have no pretenfions. I frequently teU 
the folicitor he will lofci for if he is accufed by 
his own declaration^ it is an aft of kindnefs tp 

^warn him againft an evil to come> neither can the 

: information injure any one. 

A ftranger, who had the appearance of a gen- 
tleman, informed me, he had been extremely ill 
treated by another, who had wrongfully fujtimoned 
him to the Court, and began to open his cafe.— 
I replied, if I was upon the Bench, I would wifh 
to do him juflice, though I could not attend to 
him herej but I fhould fuppofe, by his own ac- 
count, he would lofe the caufe, and advifed him to 
•make up the matter. He flill tried various argu*> 
meats to unite my fentiments with his own, which 
not fucceeding, he departed with marks of difTatif-^ 
faction. 

' At the trial it appeared that the gentleman 
had hired a horfe of Horton, to Lichfield races. 
Upon his return, having ftopt to regale with fbmc 
company at Sutton, the fparkling bowl had fo 
dazzled his eyes, he could not fee which was his 
own horfe ; but, with difficult]j;, mounted another 5 
which brought him home. This alfo belonged to the 
fame perfon, but was hired to another 5 who, not 

D d finding 
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intervals are requifitc for both* f ^ /rather 

cafe the eighth, that I refolre af^/^ itleman*s 

nefs, except upon the BefttJv^^V" /ontcndcd, 
a Jarge portioA of time, "^^ -' f > ^ ^ he had 

fccrated, artdofFered up>^/^- y and brolighc 

is more than I can weP /^' /^' ^ -*ay, he had no 
an expence of fpirif / / ^ 
tumultuous crowcJ 

charged with b ^-^^n was, that this horfe ftould 

>ifii, atleaft - ^^i^^ d^y> a<>^ another, conle- 
myfclf. 1'^ .V bargain was broken by you ; he muft: 
am Atzp^ j^ be under your care, and at your ex- 
There /all his return. Whether you hire a horfc 
it V riiov{€9 you tnuft pay while you keep it,. To 
fr '^yc him at Sutton wa« no part of the contrafti 
^^ou had a right to leave him there, you had a. 
^^t to learvc him any wh^ere elfe. The negleft 
did not originate from Horton, but from you> 
and one man cannot be refponlible for the mif^ 
• takes of a|iother« We hope, however, you fi3und 
more pleafure in the bowl^ than you find re^et lA 
its confequences^ 



xeiv. 
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XCIV. 



V 



\ferfaken Fair. 



^ between two contentious people 

j^iain, it would be cafy to pronounce upon 

, no motive but juftice fhould influence the 

Bench. BiJt if a difputable cafe arifes between 

a young felloWj as full of ill nature as a hag of 

feventy^ and a beautiful girl> poflefling the acr 

compliihments of perfon^ affability5 drefs^ and 

modefty^ it is eafy to guefs on which fide die 

fcale would incline. In the firft inftance^ the 

judgnicnt of a Commiflioner is tied to an unalter-? 

at>le rule, but in the fecond, it expands to a more . 

extcnfive latitude. There is a material diiTerence 

between a declaration from mildnefs, and one 

from revenge; and ftill more between a &£): 

ajferttd and proved. 

There is not, in the whole creation, a more 
pleafing pidure than a beautiful woman; none 
that will fo much imprefs the beholder; even 
the man of fixty, who has no pretenfions but to 
admire, deals a look with pleafure, and regrets 
jhc lofs of twenty-five. Although features, figure, 

D d 2 ^ complexion. 
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complexion, and drcfs, eirc/cur leading pow^s to 
form a beauty, yet five are as neceffary as her five 
fenfes. She is incompleat without a peculiar foft- 
nefs, eafily difcovered in the face, felt in the heart, 
but not eafily dcfcribed. Airs of pride diflipatc 
the eifedts of beauty. 

• 

The BeftCh were furprized when a handfomc 
young man, of genteel appearance, brought before 
them a young woman much handfomer, wha 
fcemed to merit the above defcription, and be- 
haved to her with a(H the acrimony that revenge 
could diftate. The Ccfrnmiffioners foon per- 

N. 

ceived they had been lovers, but did not know 
the caufe of their feparation, and delicacy pre- 
vented the enquiry. 

As a woman of this clafs ftands upon flippery 
ground, the Bench were apprehenfive of a decla- 
ration injurious to her honour -, but from a col- 
leftion of odd Ihillirigs he had only fabricated a 
debt of one pound fix, which he pretended to 
have Itot her at various times, during their inti- 
macy, and demanded with violence, the affiftartcc 
of the Bench to pufiifli her. 

They replied, that the prdteSiion of the fair, and 
not their punifhment, (hould be his province; 

that 
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tha( he could not negleft fuperlative charms^ nor 
fu/Ter them to fall into the arnis of another ; that 
a decifion would avail nothing, for the quarrel of a 
lover, was only the quarrel of a day, which would 
difappear before any decifion could take effeft, when 
both parties would unite in laughing at the folly of 
the Gon^miflioners.-— But their fyrprize encreafed 
when they were given to underftai>d, thgt he had 
difcarded her, and married another. This induced 
them filejitly to conclude, the wife might have 
poifoned«his ear, as Eve did that of Adam. — The 
cafe feemed uncommon, for if revenge operates 
gf all, it originates from the forfaken party. 

She afferted, he had frequently treated her to 
places of amufement, but never on any account 
advanced her money. A witncfs to a converfa- 
jipn between them, declared, that he threatened 
her with a- fpit in this Court} that he would 
fwcar to the debt, and if he could not recover it 
there, would purfue her through every court under 
the cr^wn, till he could. That (he anfwered, Ihe 
Qwed him nothing, and if he fwore to the debt, he 
would take a falfe oath ; but he replied, he would 
take twerjty rather than mifs his revenge, 

The caufe inclining againft him, he boldly 
charged, the Bench with injuftipe, afferting, they 

Dd3 h^d 
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had privately prejudged it before its appiarince 
in public } indited upon taking it out of Court, 
and carrying it tx> another^ where he could havfc 
that juftice denied him here $ but i)ie Cduit re^ 
marked. 

As you voluntarily put the caufe into our handsrsj 
it refts with us to difpofe of it a3 we think right, 
Inftcad of a pre-judgment, we are not confcioqs 
that we ever few either of you before. Whe- 
ther any private tranfaftions between you Jias in^r 
flamed your diabolical temper, and funk you be- 
neath a man, is alfo unknown to us, nor do wfe 
wifh to enquire. But if the debt: was juft, on or^e 
fide, and denied on the other, it could pot merit 
the treatment you give. For many reafons, how* 
€yer, we think it fpurious ; Ihe does not feem tp 
ttand in iieed of a twelye-penny boon j the evi- 
dence is much againft you j but the principal is, 
whatever fayoyrs paflcd between you, were meant 
to be givetfy therefore, no change of fcntiment, or 
of circumftance, can convert them into a debt.-«p- 
We (hall, for once, deliyer the lamb from the lion, 
^ifmifs the caufe after fuli hearings which will for- 
<Bver muzzle your favage fangs j and, though yoy 
will not thank us, we fhall preferve your pror 
pcrty, and your reputation, from being loft in 
ancither Court, ^ 

xtv. 
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XCV. 

The Six Guinea Note. 

I have fomewhcre met with this remark, " That 
^< one man does i}ot differ i^ much from anothcfit 
<« as he difier$ from hip^ftdf." A, ^uid canoot 
i>e deemed in its natwal (Ute, when it overflow{| 
with joy, fear, grief, revenge, or the powers are 
intoxicated with liquor* It w)U then grant more 
than is rea£maUe, and what it will afterwards rcr 
pe(^ of* ^ In fuch cales a moderator becomes ne^ 
ceflary. Through ecftafy of joy, Herod granted 
the head of Johf)i{|2^ Baptiils the "Oddeft pi^ient 
svp made for dancing. One would ihave thou^ 
the heart of a young man more acceptable to a 
iady, than the- head of an otd one. Tbroii|^ 
fear, Charles I, granted that of Lord Strafford^ 
whofc ^eateft misfiortune, and greateft crime^ 
was. his fupcrior talents. Could a Court of Equity 
have ft^pt between the parties, it would hav^ 
feved the heads of both. One powerful jug ojf 
ale induced Ralph Mountfort tp alfi^.his whole, 
eftate in truft, for his wife | (he inftantly turned 

Pd4 him 
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him out of doors, he ftarved, as a pitiable w^n^ 
derer, for thirty years, and no Court relieved 
him. Jie ganders ftill. 

TThere is not a mprjc flighty animal than the 
jpwrncymen of .Birmingham ; he is as unfettled a$ 
a bubblej and as unmanageable as a balloon.—-^ 
Many efforts have been tried to fix him, but all 
arc abortive j the two fafliionable modes of the 
prefcnt day are, to bind him by an article for 
a ftated time, and allow him to get into the 
matter's debt. He may objedt to the former, 
but never to the latter. A juftice of peace prefides 
over the article, and the Court of Confcience over 
the debt, but he often proves a match for both. 

While Cook was an artid^! fervent to Hands 
and Kaey, he negleftcd theiV bufinefs a fort- 
night. They threatened him with a juftice. — 
Frightened at punilhnient, he afked what he fliould 
give them to make the matter up ? They replied^ 
ten guineas. Six was agreed^ foif, and he gave his 
note for that fum. Upon a fecond quarrel, he 
brought them to the Court for il. tps. iid. He 
|>leaded the unreafonablenefs of the note ; and 
they, that he waj twenty-four fhilli^gs in their 
jiebt. ' ' • . ^ .^ • 

3 f^^'-'- 
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CourL A man's promiffory note is always a ftrong 
evidence againft him ; it proves the aft was his 
own. But though vafue received is expreffed 
upon its face, matters may not al^ys be as ex- 
preffed ; an untruth may be couche4 uncfer the 
two fimple words, which becomes a Court to 
examine. The note fcems to be fabricated by 
tiireatening on one fide, and fear on the other, 
without that value which it expreflfes. Jt is our 
province to difarm threatening of its terrors, fet 

fear at liberty, and introduce equity. ^Thc 

punifliment furpaffes the crime. We cannot do 
a journeyman button-maker the honour to fup- 
pofe hi^ time as valuable as that of a pleader^ at 
the bar„ or a doftor of phyfic. We Ihall refcind 
the note as an encM*mous demand, grant the ma(^ 
ters in its ftead, two week -s wage^ one pound 
(e;n ihillings for the time loft, and make an qrde;? 
againft the{p for the fum denr^anded. 



XCVU 
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XCVI. 

• • • ^ 

He hkws up a dreadful Flame ; it fcorches others^ 

but kurns bimjelf. 

Evtrjr man covets pofleffions ; but for want of 
true judgment, fceks thofe of leaft value, and ne«r 
gledh thofe of greater. Appearances nxc mC^ 
taken for realities. There is nothing more va-* 
luable on this fide the grave, than peace of mind i 
t will not except even that ineftimable Ueffing 
health; for Vft frequently obl^rve, the man in 
ficknefe poflefs more cont^t. than ihe man in 
heahh. Manors, titles, hodnours, money, nevar 
made one man happy ; they are only the defirable 
gew«-gaws of a day. They pleare in proipeft, hut 
-never in poffeffion ; while a mind at peace, is a 
balance for every unfavourable contingency, it 
is proof againft misfortune ; the only foother in 
affliction ; it can difarm poverty of its terrors, and 
fupport the man 'in diftrefs. Content fupplies 
every want, but creates none ; " it even fmoothes 
" the bed of death." Solomon fays, it is worth 
fceking, -which is more than he fays of money, 
and it will amply reward the fceker. Paul fays, it 
furpafles undcrftanding. Addifon calls it the phi- 

lofopher's 
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lofopher's ftone, which, if it cannot convert every 
thing into gold, prevents every inordinate defire 
after iti ^rid adds, if a man is not in feme mea- 
fure fatisfied in his prefent ftation, he will* be fa« 
tisfied in none, Socrates calls it natural zviattb* 
The man who holds content, inftead of repining 
at what another pojSeflfes, looks back with pleafure 
upon what he pofleiTes himfelf. If his condition h 
fuppofed bad, he may eafily find one with whomt 
he would not exchange it. Inftead of regretting 
what he has not, he is pleafed with what he has. — 
Another may abound, yet want ; but he, • with 
little, wants nothing. He is a ftranger to envy. 
Content alone can fet bounds to defire. 'Nothing 
tends fo much to the prolongation of life, as a 
mind at reft -, the rough paffions being ftiU, the 
vital current flows uninterrupted. 

But, alas! notwithftanding this hi^ fubftantial 
property, yet, it is of all others, the fooneft loft. 
No treafure is eafier fooled away. No property is 
lefs valued — it becomes the iport of a breath, a 
loot, a word, a farthing, and obeys the command 
pf the moft trifling occurrence. 

Should pride inftigate^ thoughts prejudicial to 
happinefs, wrench them from the heart, and ftifle 
them by introducing more favourable objefts. If 

' the 
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tJi? fparks of turbulent paffion begin to kindle, 
the philofophy of a moment mzy prevent the 
mifchief of an houri more evil may cnfue from a 
mind ruffled about one Ihilling,. than ten will 
repair. 

A plaintiff attempting to exhibit his claim to 
the Court, the defendant burft forth with the 
look of a tyger, and the rage of a madman. His 
tone exceeded that of thunder, but was not quite 
fo grand, and he feemed, like the tyger, ready to 
tear his antagonift to pieces. — ' — The Commif- 
fioners fuppofing the cafe very Angular, that 
could excite fo much wrath, entreated him to be 
lilent, till the plaintiff had made his demand^ 
when he Ihould have all the juflice in their powers 
but they could no more be heard, than a whifper 
in a tcmpert. His violence continued without 
iptcrmifnon, in fpite of every intreaty or com- 
mand, in which the plaintiff not only received 
the blackeft abufe, but even the Comniifrioners 
were charged with being void of confcicjice. 
His wife begged to be heard, but the Court 
afked, if fhe was able to filence her hufband ? and 
remarked,' that generally the hufband could not 
.filence the wife, or rather, durfl not attempt it ; 
but now the cafe was rcverfcd. His fury nqt 
abating, the CojiipnilTioncrs were otjliged to or-r 

dcr 
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dcr him to prifon, which had the defired efFcft, 
for he vanilhed in a breath i and now. the plain- 
tiff, and the wife, were left in fcrenity, to open 
to the Bench an important nothing. 

The defendant having hired a horfe off the 
plaintiff, which came to ten Ihillings, had paid 
him nine, but wich-holding the tenth, the plain- 
tiff had ferved him with a fummons, upon whicJK 
he paid the remaining Ihillingj but the plaintiff, 
inftead of taking the caufe out of Court, prdle- 
cuted his fuit, for the charges* 

CourL Ttofe caufes, likei eleftioa votes, which 
are of the leaft confequence, are ofcen the mofl: 
noify. We have fecn two extremes meet in 
this i we never found a caufe more turbulent, or 

lefs important. The expence of a fuit alwajrs 

follows the debt. But where no debt exifts, no 
expence can follow, confequently this recoils upon 
the plaintiff. After the caufe was entered in the 
Court books, he might have refufed the fhilling % 
it was no legal tender; but his accepting the 
debt, cuts off all claim. We muft therefore dif- 
mifs the caufe in favour of the furious defendant, 
who, for one dubious (hilling, loft his temper and 
himlclf, and the expence muft fall on the plaintiff. 

'XCVII. 
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XCVII. 

The Rejcue. 

Although the cafes which pafs this Couft are 
infinite^ and cannot be dcfcribed, yet I have ad- 
mitted fuch a variety, that if the inquifitiye reader^ 
in fearch of a queftion, fhould not iSnd one ex- 
adUy in point, he will find fomething fo like it^ 
as to affift his* future judgment. Equity may be 
known by the beautiful fymmetry of her figure, 
and benignity of her afped, though fhe may not 
always appear in the fame drefs* ^ 

Power, and the abufe of power, are as apt to 
unite in the fame perfon, as pride and a tax-*> 
gatherer* In both cafes, it is eafy for any eye to 
fee the union, but his own. Perhaps thar man 
alone ufed his pjower mildly, who regrets, when 
over, that he did not ufe it milder. As no 
fcheme can be conducted without order, and as 
order cannot be prcferved without punifhment, 
this laft becomejs as nece0ary> to a diftempered 
coodu^, as phyGc to a diitempered body ; but 
both &ould be adminifl:ered with caution j 
neither is there ^ neceffity to diftribute either, 
in public. Public punifhment^ have hardened 

many 
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many a villain^ but I queftion whether they evcp 
cured one ; why clfc arc fo many pockets pkked 
at the gallows? 

A young fellow having been fucd {ov iK 7a. 
and negkfting payment, an execution iflbed. The 
beadle feized him at a public houfe ; but the com* 
pany, eight or ten in number, being* determined 
to Tefcue liim, they beat the 'beadle, fet the houfe- 
dog upon him, and though he could not bring 
away die man, brought away indeliUe marks of 
violence. Injured weaknels will ever look up m 
power for redrefs, nor fhoidd it look in ^il 
Though the whole number might be culpabfev 
yet, as fomc were more guilty thao^ o^ers, and; 
as all might not be pcrfeftly known, he was ad- 
vifed to fix upon the moft aftive, whom he; knew 
well, and fue him for the debt. The hoftler was 
the man. 

At the trial the identity of the offender wa» 
fairly proved, both by the beadle and another, 
yet bebg oppofed by the whole bevy, headed by 
an attorney, the beadle Teemed in danger of a fe- 
cond attilck. It was argued by the hofller, that he 
had contrafted no debt, therefore the Court could 
have no power over him j that he would never 
1 pay 
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pay it, but if compulfive meafures were adopted^ 
would move a fuperior Court. 

Court. To rcfcuc a prifoner by violence is re- 
pugnant to order, and to law; it defeats every 
meafure of government, intrbduces ahareliy, and 
demands a fpeedy cure. Perhaps the remedy is 
to indift the offender in a court of law, but a§ this 
Would be attended with an enormous expencc 
which every man wiflies to fliun, and a lofs of 
charafter to yourfelf, it would only encourage a 
a growing evil. Except a concife remedy is ap* 
plied none can avail. As in cafes of refcue, under 
arrefts, the flicriff can recover the debt from the 
offender, and as this Court is governed by the 
fame rules, it is highly reafonable it (hould be 
recovered from you j we fhall, though relun6tantly> 
make an order againft you. We will, however, 
comfort you with this council ; when you have dis- 
charged the debt, you may either foe your brother 
culprits for their proportionate (harc^, or you may 
foe the young fellow for the whole. 



XCVIII. 
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Receive Information^ but judge for your f elf ^ 

In equity, as in divinity, when the doftrinc is gf 
moment, " there ought to be line upon line, and 
*' precept upon precept." I have repeatedly fo- 
liated the Commiffioner to C3camine the judg- 
ment of others, but chiefly rely upon his own ; 
Aough both may be fallacious, yet, if he is atten- 
tive, it will generally be the leaft erroneous of the 
two i the reafon of this difference is, the judgnoent 
of others often arifes from intereft 1 a motive of 
no weight with himfclf. The necelTity of truft- 
ing to himfclf may be fcen in the fifteenth cafe, 
where, between two lawyers, as between two fliools, 
the Bench fell j alfo in the fevcnty-fecond, where 
the CommiiSoners, like a trumpet, founded with 
the breath of the clerk ; and again, in the eighty- 
feventh, where the Bench was led by an intoxi- 
cated beadle, as a blind man by a firing. One 
remark, however, mufl: never be forgotten, if the 
Commiffioner depends upon his own judgment, 
he muft be particularly careful that that judgment 
is right. If he \% clear in this point, he may fland 
intrepid in the caufe of juflice, although, he fhould 

E e never 
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never be forgiven j he will then rife fuperior even 
to the batteries of the law, and the cannibals of 
Northfield. 

A breeches-maker fued Captain P for nine 

fliillings, affirming he had fold a pair of breeches 
to one of his retntits for twelve j that {Int Cap- 
tain had pfomifed payment out of the recruit's 
fubfiltcnce montyi and, as a proof of that promifei 
had paid him three (hiUtngs. The Capta&i ut^ 
tetiy denied the promife being abf^lute ; and each 
party becoming vi<^nc, offered to fupport his 
a^ertion with an oath i but as one o£ them mvft 
have been perjured, and as the Bench did not wiih 
*lther to fyfFel", they would not admiiniftcr one^ 
Mt ufe any metos to inflame the wrath of two 
furious combatants^ both accuftomed to arm with 

pointed ttteh 

« 

An attorney n^o appeared in defence of the 
Captain, obferved, that a promife of payment afsir 
delivering the property, was not binding in laW^ 
thei'eforc not valid.*— But the Court riplidd, they 
fht>\M not try the caufe by hw, but by equity, and 
if a promife was given, confider it a& binding, 
whether made before, at, of after the purchafe.T--- 
Though we do not difpute the honqor of the par- 
ties, yet, as a promife is afierted on one fide, and 
3 denied 
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^icnied Oh the other, without proof on rither, we 
muft examine probabilities^ and determine by our 
own judgment, without an oath% Perhaps the 
Captain might afllire the breeches+maker, he 
would endeavour to ftop the money, and as we are 
apt to interpret an expreflion as we wifli to have 
it, the other might miftake. this for an abfolutc 
promife ; for the Captain well knows, it is con* 
trary to the-articles of war, to with- hold a foldier's 
pay, therefore, was not likely to make it. Neither 
could he tell whether the recruit would pafs exa- 
mination at the regiment, whieh is another reafon 
in his fzvouT $ befides, he is too well acqtiainted 
with the flimfy veracity of a recruit, to venture 
upon it a certain promife. His paying ehree fhH^ 
lings no way affefts either fide of the cafe. As a 
promife under thefe cifcumllances was not likely 
to be given, we (hall decide for the Captain. 



XCIX. 

Beity John. 

I have often introduced thde cafes with prefa-^ 
tory refieflions analagous to the fubjedt^ but I 
fhall introduce this laft, with remarks, rather 
adapted to the work than die cafe. 

£ e 2 I have 
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» 
I have exhibited to view moft of the features 

of this Court, which difplay peace and good 
will towards men. It compofes diflFerences with 
little trouble to itfelf, and a benefit to the con- 
tentious. If the peace-makers arc bleffed, thofe 
who introduced ir^ claim a fhare. I cannot re- 
coUeft an inftance where they ^ver heightened the 
flame of revenge— but many, where they ex- 
tinguiflied it. The animofity of the winner fub- 
fides, but the wrath of the lofer is fometimes 
transferred to the Bench. However, if the Com - 
miflioners endeavour to be informed, and pro- 
nounce to the beft of their judgment, that ani« 
mofity generally wears off. There are errors of 
judgment which a Court cannot avoid, and yeti 
a Court may be ufeful ; for what hungry man 
w.puld caft away the loaf becaufe he finds in ic a 
fpeck of dirt ? If one fufFers by the errors of the 
Bench, ninety-nine fufFer by thdir own. 

• 

Its farther utility confifts in being beneficial to 

commerce, for a man is more ready to fell his 

goods, becaufe this Court will affift in the payment. 

It gives him a fairer profpeft of his money than 

any other Court, for it gives him a debt he would 

no where elfc recover, and at lefs expence. It 

fupplies the purchafer with neceflaries in the time 

of want, who is more ready to buy than to pay. 

It 
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It encourages induftry, by allowing the debtor 
eafy terms of payment, when another Court would 
tliffolve his fubftancc, and he would confider all 
as loft J for it frequently happens^ in cafes of dif- 
trefs, they charge the payment as low as two (hil- 
lings a monthj and give an additional time for 
the firft, which ties the hands of the creditor for 
two years. A^man will fly his country for a large 
fum, who would ftruggle through a fmall one.—' 
This Court, by dividing a debt into many parts, 
brings it within the compafs of the debtor ; a 
heavy debt, above his power to reduce, like 
^fop's bundle of flicks which none could break, 
when divided by the Court, may be fingly re- 
duced with eafc. 

It is curious to obferve the different motives 
which influence the fuitors, and how they operate 
in action. But it is juft as curious to remark 
upon the Commmifliqners. As men, like the 
fuitors, we have our weaknefles, and like theni^ 
bring thofe weakneflTes to the Bench. Some have 
taken great umbrage when trifling debts were 
brought before them, . have frowned upon the 
claimants, and *' would determine none under 
" half a crown." But we may confider, trifling 
demands are founded in wrath as well as larger, 

E e 3 and 



4SS COUiT QF REQUESTS. 

and may be attencbed vnth mifchief. The powers 
of men are tarious i be the ftumbling block ever* 
fo fmall) if diey cannot furmount ic^ we do well 
tx> remove it. Others^ averfe to gambling, have 
entered their proteft againft wagers ; but as thefe 
are the laft, the moll conclufivc arguments in 
difpute^ and accompanied with anger, it has long 
been a maxim with me, though I never laid a 
Ihilling in my whole life, to difcountenancc the 
wager, but end the conteft. If a Commiffioner 
is a deal&r in coah, the coal debts that are 
brought before him, '^ot^ght to be difcharged 
^ with an expeditions payment, it is a neceffary 
*^ articfe, and will ftot admit of delay." If he 
is pofleffed of fifty fmall boufes, '*of all pay- 
*^ ments, rent fhould be paid firft, or how can 
*^ the landlord live, or difcharge the taxes ?" If 
he keeps a fhop of men, who jpend that time in 
the alehoufe which fliould be Ipent in his fer* 
vice, his whole artillery is levelled at the publi-: 
can; ^^he ought tq be paid in fmall fums, and 
** the firfV poftponcd for a year.*' ^J'he cheefe- 
monger, baker, and maltfter contend, that time 
*' ought nqt to be allpwed for the necefTarics of 
" life:" and the mercer, "that clot:hing, of all 
^ things, ihould be charged with the quickeft 



*^ payments,** 
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RMt if one <kht ought w bc»r * fpredkr pay- 
ment than another, it might be alked, whet^ we 
Ihould not imitate our minifters, and charge this 
payment upon lux^ri^s, as<Jrinkii3g, hair-drefljng, 
horfe-hirc, ^c ? whixrh a njan mi^ht 4o ^yitfaout. 
. 6ut perhaps the Commiffioner may ^s well reft 
ratified if he can acquire two informations — ^The 
jijftiqe of ttie debt-, and tte ability of thp dfcbtpr. 

Jn ^ve^y inftitutipn there Mfi foipac jgfiawl 
rules, which, like fundamental laws, ihpi^M ^YS^ 
be kept in view. When thefc are obferved, they 
methodize proc-eedings, faciiitace bufioefs, the 
Court wears a fair and eaffy alpedt, ^d\t fiiitors iire 
preferved from inj-uftice, v»d die ComnQilhooers 
from difgrace. I fhall take^e liberty of *»d(m-< 
ducing a.few, .under the i\ame of 

Jkl^ms far ijhfi Bfitc^9. 

I • Avoid hearing one party, except the other 
is by. 

2. Beware of being blaffed by the fiiH: fpeaker, 

3. Procure. all the ipfonniE^tion poffible from 
both> but lean to neither, 

Ee4 4,Afljft 
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4. Affift bim to regain his property, who ha$ 
loft it. 

5. Promote peace between qontending parties, 

6. If a fuitor has formerly ofFepded in his pri- 
vate capacity, never carry yefcntment to the Bench, 

7. Let the Commiffioner, for a moment, ftip- 
pofe himfelf in the place of each of the oppo-f 
nents | this will often furniih hiip with the cli^e 
tojuftice, 

8. Allow all neceflTary time to fift a cafe to the 
bottom ; but when once mafter of the fubjeftj 
clofe It, that time may be faved, and the repeated 
arguments of the parties ce^fe, 

9. Put an end to the conteft, though the evi-^ 
dence isdoubtfuU if it can be done with a degree 
of juftice, left the angry parties tear each other 
to pieces in ai^other court. 

10. Give the lofer a re^fon why he ought to 
lofe, otherwife a ^ecifion will afliime an arbitrary 
face. 

1 1. Let every defiondant pay the 4ebt as foQn^ 
a; he conveniently c^n, 

}2, Though 
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II. Though the ftatute of limitations is ne- 
ccffary, yet as time pays no debcs^ let the weight 
of the Bench operate againft him who pleads it. 

13. Confider what confequences will attend a 
determination* 

14. Power fhould never opprefs ; let the Com* 
miflioner ufe his, which is great, for the benefit 
of every individual except hirtifelf. 

» 

But notwithftanding all his care, errors of judg- 
ment will attend him, as appears by the follow- 
ing cafe, 

A plaintifF wiihed to fue a perfon in this Court, 
but not knowing whether the party was male or 
female, was at a lofs by what name to begin.^ 
The defendant had been many years . known in 
Birmingham, in the drefs and character of a wp- 
.man, called Elizabeth, and had been many years 

known in the drefs and character of a man, who 

» ^^ 

anfwered to the name of John. The plaintiff, 
after many fruitlefs enquiries, determined to trap 
the perfon, let the fex be what it would ; there- 
fore filled up the fummons with Elizabeib, alias 
Jobtt Haywood; 

s 

Whatever 
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Wjiaiercr vas the gm(kf» the aAimal ?ppeved 
before the Court id z femiilc Jidbiitj vas rather 
clqgafii;, of a moderate fize^ tolerably haadfon^ 
about thirty-two, had a firm countenance and 
manly ftep, no beard, eyes fbfceptible of love, 
a voice tending to the mafculine, with manners 
c^<%U)g> and was rather fooJEibie* Ahufbitnd 
was pleaded in bar» and that the Court had no 
power over a wife. The trial continued three or 
four days^ during which, the defendant acquired 
€iie appeUatioa from the peopk cf Betty Jvbn. 
Tiie Court was unconsmaonly crowded. The 
women could have pulled its cap, and toiXedit in 
a blanket, for verging upon their fex. The men 
liftened wioh grpat attention. ' £lzpe£tation (mark- 
ed every face.«-As it attended the Couit m a 
female drefs, I iball take dike lifaeity of treariog 
it with a feminine e^nthct. 

It appeared from undoubted ^v^enoct ithat 
'while flie dreft like a flnan^ flie was Ilifpe6i2ed ao 
be a wontKiti, but in both drefles wa$ ^oogfy IftiP- 
peAed to be >a man. The cmmnnon opinion of 
the igBOpant, who knew her, was, that &c ^as an 
hermaplivodiee, paitaking ofidotb feses^ aoua^- 
mal never yet known, notwithftanding KmghtQn> 
Grafton, &c. tell us, « That in 1 246, there was 

*^ a woman, 
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" a woman in the dioccfe of Liocoln, of noble 
*' birth, well favoured and beautiful, which was 
** married lo a rich man, and did bear him chil- 
<' dren ; ihe alfo got another gentlewoman with 
« childe, and begatc three fonnes of her, one 
" after another, or ever it was knowen; their 
** names were HaviOia and Lucia." But the 
age in which thefe ladies lived, was marked with 
credulity, every ear was open to wonder; the 
cunning Mifs Lucy, t^itig advantage of this 
weaknefs, might attempt to fhelcer her lover and 
her reputation under the petticoat. 

While the defendant carried a male drcfs, ihe 
fpent her evenings at the public with her male 
companions, and could, like them, fwear with » 
tolerable grace, get drunk, fmoak tobacco, kifs 
the girls, and now and then kick a bully. Thougli 
flie pleaded being a wife, (he had really been a 
hufband ; for (he courted a young woman, mar^- 
ried her, and they lived togetiier in wedlock, till 
the young womafl died, which was fome years 
after, and without ifTue. She afterwards, like die 
people of higher rank, kept a miftrefs, and ran 
away with her. 

ForciWe evidences, like thefe, were fufficien 
to convince die wifeft head upon this Bench, o 
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any other, that a man in difguife ftood before 
them. Her wife living peaceably with her all 
her days, without one complaint of a breach of 
the marriage covenant, evinced there was no de- 
fcft. Neither would a girl facrifice her reputa- 
tion, by becoming a miftrefs to a woman in 
breeches 5 this would be changing the fubftance 
for the (badow. BeGdes, a womanTcceives very 
little more pleafure in faluting a living woman, 
than a dead one ; whereas a man, like the figure 
before the Bench, feemed to receive a pleafure 
inexpreffible. Her being well verfed in the art 
of kicking, farther proved (he was a man, becaufe 
it is an art never thoroughly underftood by the 
beautiful part of the creation, nor has it been 
praftifed fince the days of Queen Elizabeth.— 
Again, flie fpoke but little, which was no indi- 
cation of her being a woman. 

Under thefe mafculine proofs, the Court, not 
convinced ihe was a wife, afked if ftie could pro- 
duce any evidence of her being married ? She 
anfwered in the affirmative. This evidence, the 
next cou^^t-day, only wen^ to prove, that a man 
had lived with her in the capacity of a hufband. 
But as inftances might be produced of a man 
and woman cohabiting together, without being 
married, the plea was rejeftcd. She was fafthee 

afked^ 
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alked, if Ihc could bring a certificate of her mar- 
riage ? She would try. 

The certificate, on a future day, was produced, 
but, like a Birmingham bill drawn without ef- 
fefts, it paffed from hand to hand for infpeftion, 
but was returned with great indifference, without 
an acceptance. A fcrap of paper, it was ob- 
ferved, containing a few fimple words, might, 
like a gipfy's brat, be brought forth under any 
.hedge, or drawn by a penny from a fchool-boy. 

The Court, not fatisfied Ihe was a wife, and no 
farther evidence arifing, entered an order againft 
her. — On her ncglefting payment, jQie was ferved 
with an execution, and committcd-to prifon. Two 
days after, it, appeared from inconteftible proof, 
that (he was a real woman, and a real wife j that 
her hufband then refided in Shropftiire, and that 
(he had nothing of the man about her higher than 
the fecr. 

The Commiflioners, fenfible of the injury done 
her, wifhed to make reparation ; but, alas ! their 
powers were extinft j their determinations, like 
the events of fate, were unalterable. She can- 
celled the debt, by a confinement of forty days. 



In 
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In the cafe before us, law and equity, whidi 
fhould ever be the fame, mHitated againft each 
other. The law would have acquitted the de-^ 
fendant, though Ihe a&ually contracted the debt* 
It would have charged the huiband with the pay- 
ment, though he was wholly innocent. — Perhaps 
the error committed by the Bench was an error 
of right } they puniibed the guilty through mif* 
take, who was acquitttd by law, and acquitted 
the innocent, whom the law would have found 
guilty. 
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